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ZONING ORDINANCE OF THE TOWN OF ACTON, MAINE

Consisting of the following Districts:

1.

10.

11.

12.

Resource Protection District: This District is specifically designed to protecidile or ecologically
important areas such as swamps, bogs or wetlahésR€source Protection District includes areas in
which development would adversely affect water iggugbroductive habitat, biological ecosystems, or
scenic and natural values.

Shoreland District: This District is designed for the use of the mypedity to protect its
undeveloped or relatively undeveloped shorelinasafeom development which would adversely
affect water quality.

Little Ossipee River District: This District is similar to the Shoreland Distretcept that it has been
modified to meet the criteria of the Saco River@ar Commission.

Commercial A District (Service Business)This District is designed to allow service, totiris
oriented, and small commercial businesses.

Commercial B District (Low Water Impact): This District is designed to service the lakes and
numerous summer residents. This District will ddsgorotected with additional environmental
safeguards related to water usage, imperviouscagfand phosphorous control measures.

Commercial C District (Limited Industrial): This District is designed to allow commercial/ligh
industrial uses.

Village District: This District is designed to allow mixed usealer density, and unlimited
growth.

Transition District : This District is designed as a transition zamadcommodate growth between
the Village District and the Rural District, butatower density than the Village District.

Rural District: This District is designed for larger residentalsizes and limited growth in a
manner which preserves the rural character of éhenwunity.

Critical Rural District : This District is designed to preserve importeaiural resources within
watershed boundaries and large undeveloped argasiisding undeveloped great ponds.

Mixed Use District This District is designed to preserve the emgstNew England Village
character to include a mixture of commercial argidential uses.

Aquifer Protection District: This District is designed to preserve the significeand and gravel
aquifer.
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ARTICLE 1 - GENERAL

1.1 Short Title: This Ordinance shall be known and cited as the ittp@rdinance of the Town of Acton,
Maine," and will be referred to herein as this "{Dethce."

1.2 Purpose: To further the maintenance of safe and healthfollidtmns and the general welfare, prevent
and control water pollution, protect spawning grdsirfish, aquatic life, bird and other wildlife lit, control
building sites, placement of structures and lares s protect buildings and lands from flooding and
accelerated erosion, conserve shore cover, andhaswvell as actual points of access to waterspnhserve
natural beauty and open space, protect archeolagidzhistoric resources, to protect wetlands,tand
anticipate and respond to the impacts of developineshoreland areas.

This Ordinance does not grant any property rightipes not authorize any person to trespassnggriipon
or injure the property of another; it does not esecany person of the necessity of complying witteot
applicable laws and regulations.

1.3 Basic Requirements:All buildings or structures hereinafter erectedorestructed, altered, enlarged or
moved, and uses of premises in the Town of Actafi Sle in conformity with the provisions of this
Ordinance. No building, structure, land or wateraashall be used for any purpose or in any maexeapt as
permitted within the district in which such buildinstructure, land, or water area is located. dishhall be
created which is not in conformance with this Oadlice. Permitted and conditional uses shall contorall
dimensional requirements and other applicable reménts of this Ordinance. A plumbing permit and
building permit (in that order) shall be required &ll buildings, uses and sanitary facilities,@dmng to the
provisions of Article 6 of this Ordinance.

1.4 Non-Conformities:

1.4.1 Purpose:ltis the intent of this Ordinance and specificdliis Article to promote land use
conformities. All buildings, whether being erectddmolished, altered, or repaired, all parcelsiod,
and the uses of all buildings and land in the Towst be in conformance with the provisions of this
Ordinance, except those which by the provisionthigfArticle become non-conforming. All buildings,
parcels of land, and the uses thereof which arinnmnformance with the provisions of this are
prohibited, unless a variance is granted. Howewem;conforming conditions and situations that llgga
existed before the effective date of the Ordinasrcany amendment are allowed to continue, sulject t
the regulations set forth in Section 1.4 excepitherwise provided in this Ordinance, a non-confagnm
condition shall not be permitted to become more-cmmforming.

1.4.2 Definition: Non-conformities are those buildings, parcels ofileand the uses thereof which fail
to meet the current requirements of this Ordindndevhich were lawful at the time of the original
adoption or subsequent amendment of this Ordinandevhich are allowed to continue as lawful
pursuant to the provisions of this Article.

1.4.3 Repair and Maintenance:This Ordinance allows the normal upkeep and maartea of non-
conforming uses and structures including repair@povations that do not involve expansion of the
non-conforming use or structure, and such othengbsiin a non-conforming use or structure as fédera
state, or local building and safety codes may mequi

1.4.4 Non-Conforming Lot: A non-conforming lot is a single lot of record whjat the time of
adoption or amendment of this Ordinance, does mettihe minimum net lot area, net lot area per
dwelling unit, maximum lot coverage, minimum lotdsh, or other similar lot requirements of the
District in which it is located. It is allowed &ty because it was in lawful existence as of M&ch
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1974, or as of the date a subsequent amendmerriegdhe lot non-conforming was adopted, as
evidenced by a deed on record on or before thatiddhe York County Registry of Deeds.

1.4.5 Non-Conforming Building or Structure: A non-conforming building or structure is one that
does not meet one or more of the following dimemsisequirements; minimum setback, maximum
height, maximum lot coverage, or similar buildirgjuirements of the District in which it is locatéd.

is allowed solely because it was in lawful exiseeas of March 9, 1974, or as of the date a subséque
amendment rendering the building non-conformingd teifect.

1.4.6 Non-Conforming Use:A non-conforming use is a use of premises, builglistyuctures, land, or
parts thereof that is not an allowed use in théridtdn which it is located, but which is allowé¢al
remain solely because it was in lawful existencefddarch 9, 1974, or as of the date a subsequent
amendment rendering the use non-conforming to@ceff

1.4.7 Non-Conforming Vacant Lot —

1.4.7.1 -A vacant non-conforming lot of record as of thesefive date of this Ordinance or
amendment thereto may be built upon, without trerfer a variance, provided that such lot shall
be in separate ownership and not contiguous wito#émer lot in the same ownership and can meet
all provisions of this Ordinance except lot sizga and shore frontage, and lot width in the
Resource Protection and Shoreland Districts, peabitiat the State Minimum Lot Size Law (12
M.R.S.A. sections 4807-A through 4807-D) and Sufaser Waste Disposal Rules are complied
with.

In case of absence of road frontage, a drivewayat@esses from a road that meets the Acton Road
Standards (Level A, B, or C), and which is a deatfgitt of way at least 30 ft. wide, shall lead to

the proposed buildings, and the building lot shalle at least one lot line of 250 ft. Variances
relating to setback or other requirements not wingj lot size, lot width, or road and shore frorag
shall be obtained by action of the Acton Board ppéals.

1.4.7.2 4f two or more contiguous lots are in single ontadwnership of record at the time of or
since adoption or amendment of this Ordinancenyfa these lots do not individually meet the
dimensional requirements of this Ordinance or sgiset amendments, and if one or more of the
lots are vacant or contain no principal structthe,lots shall be combined to the extent necessary
to meet the dimensional requirements.

1.4.8 Non-Conforming Lots with Buildings —

1.4.8.1- If two or more contiguous lots are in a singlgoint ownership of record at the time of
adoption of this Ordinance, if all or part of tléd do not meet the dimensional requirements of
this Ordinance, and if a principal use or strucexists on each lot, the non-conforming lots may
be conveyed separately or together, provided tegaState Minimum Lot Size Law (12 M.R.S.A.
sections 4807-A through 4807-D) and Subsurface 8aer Disposal Rules are complied with.

If two or more principal uses or structures existada single lot of record on the effective date of
this Ordinance, each may be sold on a separapedeided that the Subsurface Wastewater
Disposal Rules are complied with. When such lotsdivided each lot thus created must be as
conforming as possible to the dimensional requirgmef this Ordinance.

1.4.8.2— A structure built on a non-conforming lot mayrkeeaired, replaced, maintained or
improved, may be enlarged, and an accessory bgitday be built upon the lot in conformity
with the applicable dimensional requirements.
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1.4.9 Division of Non-Conforming Lot —-No division of any lot may be made which violataey a
minimum space or bulk requirements of this Ordimaocwhich makes worse an existing non-
conforming situation.

1.4.10 Non-Conforming Uses —

1.4.10.1 Continuance ¥he use of land, building, or structure, lawfutta time of adoption or
subsequent amendment of this Ordinance, may cenéltbhough such use does not conform to the
provisions of this Ordinance.

1.4.10.2 Resumption Whenever a non-conforming use is superseded bynaitped use of a
structure, or structure and land in combinatiorchsstructure or combination of land and structure
shall thereafter conform to the provisions of figlinance and the non-conforming use may not
thereafter be resumed.

In the Resource Protection and Shoreland Distraclst, building or structure in or on which a non-
conforming use is discontinued for a period exaegdiwelve (12) months, or which is superseded
by a conforming use, may not again be devotednmmnaconforming use except that the Planning
Board may, for good cause shown by the applicaatitgip to a one year extension to that time
period. This provision shall not apply to the regtion of a use of a residential structure provided
that the structure has been used or maintaine@$ttential purposes during the preceding five (5)
year period.

1.4.10.3 Discontinuance -hon-conforming use which is discontinued for a getiof two years,
without regard to intent to abandon, may not bamesd. The uses of the land, building or structure
shall thereafter conform to the provisions of Bislinance.

1.4.10.4 Expansion of Use A non-conforming building, or structure may be riegd, replaced,
maintained, or improved, but the area in non-canfog use may not be extended or expanded
except in conformity with the provisions of thisdbrance. In the Shoreland District, expansions of
non-conforming uses are prohibited, except thatawiforming residential uses may, after
obtaining a permit from the Planning Board, be exjaal within existing residential structures or
within expansions of such structures as alloweSldntion 1.4.11.2.b. Expansions of nhon-
conforming uses in the Resource Protection Disaietprohibited.

1.4.10.5 Change of Use An existing non-conforming use may be changed titeer non-
conforming use provided that the proposed use bageaater adverse impact on the subject and
adjacent properties and resources than the forsggras determined by the Planning Board. The
determination of no greater adverse impact shathade according to criteria listed in Section
1.4.115.

1.4.10.6 Transfer or Ownership -Ownership of land, structures, and uses which neaavful but
become non-conforming by the adoption or amendmktitis Ordinance may be transferred and
the new owner may continue the non-conforming wsmntinue to use the non-conforming
structure or lot, subject to the provisions of Biglinance.

1.4.11 Non-Conforming Buildings or Structures — Maitenance or Enlargement: A non-conforming
structure may be repaired, replaced, maintainemproved provided the repair, replacement,
maintenance, or improvement does not increaseaheomformity of the structure by encroaching any
further on any of the setbacks and all requirednjitsrare obtained.
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1.4.11.1 Expansion in Shoreland District or Resoge Protection District within the
Shoreland Zone

a) A non-conforming structure may be added to graexied after obtaining a permit
from the same permitting authority as that for avrsructure, if such addition or

expansion does not increase the non-conformityhefstructure and is in accordance
with subparagraphs (b) and (c) below.

b) After January 1, 1989, if any portion of a struetur the Shoreland District is less
than the required setback from the normal high-miate of a water body or tributary
stream or upland edge of a wetland, that portiomefstructure shall not be expanded,
as measured in floor area or volume, by more thaty {30) percent during the
lifetime of the structure.

If a replacement structure conforms with the regients of Section 1.4.11.3, and is
less than the required setback from a water boidbytary stream or wetland, the
replacement structure may not be expanded if tiggnat structure existing on January
1, 1989 had been expanded by thirty (30) percefivdm area or volume since that date.

c) Whenever a new, enlarged, or replacement foundetioonstructed under a non-
conforming structure, the structure and new foupdanust be placed such that the
setback requirement is met to the greatest praetidant as determined by the Planning
Board, basing its decision on the criteria spediffesubsection 1.4.11.4 below. If the
completed foundation does not extend beyond theriextdimensions of the structure,
except for expansion in conformity with Section.142.b above, and the foundation
does not cause the structure to be elevated by tinanethree (3) additional feet, as
measured from the uphill side of the structuren{frariginal ground level to the bottom
of the first floor sill), it shall not be consideréo be an expansion of the structure.

d) No structure which is less than the required sétlfran the normal high-water line
of a water body, tributary stream, or upland edge wetland shall be expanded toward
the water body, tributary stream or wetland.

1.4.11.2 Expansion of Structures Existing Prior toSeptember 29, 2011 in the Resource
Protection District Outside of the Shoreland Zone

a) A non-conforming structure may be added to oraexied after obtaining a permit
from the same permitting authority as that for avrsructure, if such addition or

expansion does not increase the non-conformityhefstructure and is in accordance
with subparagraphs (b) and (c) below.

b) If any portion of a structure in the Resource Ritive District outside of the
Shoreland Zone is less than the required setbaok & tributary stream or upland edge
of a wetland, that portion of the structure shalt he expanded, as measured in floor
area or volume, by more than thirty percent (30)rdythe lifetime of the structure.

If a replacement structure conforms with the rezaents of Section 1.4.11.3, and is
less than the required setback from a tributagestr or wetland, the replacement
structure may not be expanded if the original $tmgcexisting on September 29, 2011
had been expanded by thirty percent (30%) in feoea or volume since that date.
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¢) Whenever a new, enlarged, or replacement foundatioonstructed under a non-
conforming structure, the structure and new foundanust be placed such that the
setback requirement is met to the greatest praetitant as determined by the Planning
Board, basing its decision on the criteria spedififesubsection 1.4.11.4 below. If the
completed foundation does not extend beyond theriextdimensions of the structure,
except for expansion in conformity with Section.142.b above, and the foundation
does not cause the structure to be elevated by tinanethree (3) additional feet, as
measured from the uphill side of the structurenffrariginal ground level to the bottom
of the first floor sill), it shall not be consider¢o be an expansion of the structure.

d) No structure which is less than the required sétffraen a tributary stream, or
upland edge of a wetland shall be expanded toviwrdvater body, tributary streamm
wetland.

1.4.11.3 Reconstruction or Replacemenrt Any non-conforming structure which does not meet
one or more of the required setbacks, includingdigeired setbacks from a water body, tributary
stream, or wetland in the Resource Protection ibtstithin the Shoreland Zone and Shoreland
District and which is removed, or damaged, or dgstl, regardless of the cause, by more than fifty
(50) percent of the market value of the structwer @ five (5) year period before such damage,
destruction, or removal, may be reconstructed placeed provided that a permit is obtained within
eighteen (18) months of the date of said damaggrudgion, or removal, and provided that such
reconstruction or replacement is in compliance altmequired setbacks, and the water body,
tributary stream or wetland setback requirementhérResource Protection District within the
Shoreland Zone and the Shoreland Districts, t@thatest practical extent as determined by the
Planning Board in accordance with the purposehisf@rdinance. In no case shall a structure be
reconstructed or replaced so as to increase itcooformity. If the reconstructed or replacement
structure is less than the required setback il slbhbe any larger than the original structuresegt
as allowed pursuant to Section 1.4.11.2 aboveetesrdined by the non-conforming floor area and
volume of the reconstructed or replaced structtiies aew location. If the total amount of floor
area and volume of the original structure can bexated or reconstructed beyond the required
setback area, no portion of the relocated or reéoacted structure shall be replaced or constructed
at less than the setback requirement for a newtsiner When it is necessary to remove vegetation
in order to replace or reconstruct a structureetaggon shall be replanted in accordance with
Section 1.4.11.4 below.

An “Historical Structure” as defined in Section ®his ordinance, which is not located in the
Shoreland Zone, shall be exempt from the setbapknements of the preceding paragraph
provided that:

a) The use of the structure after reconstructionrapthcement is the same as the use of the
structure prior to reconstruction or replacement;

b) The architecture and general appearance of tihetste are not altered;

¢) The dimensions of the structure are not increased

d) The structure is reconstructed or replaced iorigginal location.
In the event that a reconstructed or replacemeanttsite has not previously been designated an
Historical Structure under the ordinance, the RlamBoard shall apply the criteria set forth in the

definition of “Historical Structure” in Section 3ta determine whether the reconstructed or
replacement structure qualifies for the exemptiomfsetback requirements provided herein.
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Any non-conforming structure which is damaged @tiayed by fifty (50) percent or less of the
market value of the structure, excluding normalntenance and repair, may be reconstructed in
place with a permit from the Code Enforcement @ffic

In the Resource Protection District within the S#i@nd Zone and the Shoreland District any non-
conforming structure which is located less thanrdugiired setback from a water body, tributary
stream, or wetland and which is removed by fift9)(percent or less of the market value, or
damaged or destroyed by fifty percent (50%) or tddbe market value of the structure, excluding
normal maintenance and repair, may be reconstrircteldce if a permit is obtained from the Code
Enforcement Officer within one (1) year of such dam, destruction, or removal. In determining
whether the building reconstruction or replacenmeets the setback to the greatest practical extent
the Planning Board shall consider, in additionh® ¢riteria in Section 1.4.11.4 below, the physical
condition and type of foundation present, if any.

1.4.11.4 Relocation -A non-conforming structure shall be relocated wattiie boundaries of the
parcel on which the structure is located providet the site of relocation conforms to all setback
requirements to the greatest practical extent esmaed by the Planning Board, and provided that
the applicant demonstrates that the present saasusewage disposal system meets the
requirements of State Law and the State of Maires&dace Wastewater Disposal Rules or that a
new system can be installed in compliance witHdkeand said Rules. In no case shall a structure
be relocated in a manner that causes the structire more non-conforming. In determining
whether the building relocation meets the setbatke greatest practical extent, the Planning
Board shall consider the size of the lot, the slofpne land, the potential for soil erosion, the
location of other structures on the property anédjacent properties, the location of the septic
system and other on-site soils suitable for segytstems, and the type and amount of vegetation to
be removed to accomplish the relocation. The RtgnBoard shall not consider any improvements
to the property that have occurred within the pdawgfive (5) years. A building permit must be
obtained within eighteen (18) months of PlanningBlcapproval.

In the Resource Protection and Shoreland Distridign it is necessary to remove vegetation
within the water or wetland setback area in ordeetocate a structure, the Planning Board shall
require replanting of native vegetation to compén$ar the destroyed vegetation. In addition, the
area from which the relocated structure was remowvest be replanted with vegetation. Replanting
shall be required as follows:

a) Trees removed in order to relocate a structurst toe replanted with at least one
native tree, three (3) feet in height, for evegetremoved. If more than five trees are
planted, no one species of tree shall make up tharefifty (50) percent of the number
of trees planted. Replaced trees must be plantédrtin@r from the water or wetland
than the trees that were removed.

Other woody and herbaceous vegetation, and groowet cthat are removed or
destroyed in order to relocate a structure musekestablished. An area at least the
same size as the area where vegetation and/oradyomwer was disturbed, damaged, or
removed must be reestablished within the setbaek dihe vegetation and/or ground
cover must consist of similar native vegetation/andround cover that was disturbed,
destroyed, or removed.

b) Where feasible, when a structure is relocated parcel the original location of the
structure shall be replanted with vegetation whiey consist of grasses, shrubs, trees,
or a combination thereof.
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1.4.11.5 Change of Use of a Non-Conforming Structar The use of a non-conforming structure
may not be changed to another use unless the RtaBoiard, after receiving a written application,
determines that the new use will have no greateeraé impact on the water body, tributary
stream, or wetland, or on the subject or adjaceoggrties and resources, than the existing use.

In determining that no greater adverse impactoedgtur, the Planning Board shall require written
documentation from the applicant, regarding théoabde effects on public health and safety,
erosion and sedimentation, water quality, fish aiidlife habitat, vegetative cover, visual and
actual points of public access to waters, natuwgalby, flood plain management, and archeological
and historic resources.

1.5 Validity and Severability— Should any section or provision of this Ordirabe declared by the courts
to be invalid, such decisions shall not invalidatg other section or provision of this Ordinance.

1.6 Conflict with Other Ordinances— This Ordinance shall not repeal, annul, or inaay impair or
remove any other rule, regulation, by-law, perimitprovision of law. Where this Ordinance impoaes
greater restriction upon the use of land, buildjimgsstructures the more restrictive provisionghis
Ordinance shall control. Whenever a Resource EwoteDistrict or Shoreland District provision dfi$
Ordinance conflicts with or is inconsistent witho#imer provision of this Ordinance or of any othedi@ance,
regulation, or statute administered by the munlitipahe more restrictive provision shall control.

1.7 Amendment— Any amendment to this Ordinance may only be setbpy a majority vote at a special or
regular town meeting. A proposal for an amendnetthis Ordinance may beitiated by:

a)Majority vote of the Planning Board.
b) The Board of Selectmen.

¢) An individual, through a request to the Planningrddovho then may initiate only by a
majority vote; or

d) A written petition of a number of the voters eqiaaat least ten (10) percent of the vote cast
in the last gubernatorial election.

In any case(s), the Planning Board shall hold diphiearing at least thirty (30) days prior to theeting of
the governing body. Pursuant to M.R.S.A. 30A Sect352, notice of the hearing shall be posteténtown
office at least fourteen (14) days before the Imggidnd at least two (2) times in a newspaper néged
circulation in the area. The date of the firstima#tion must be at least twelve (12) days befbeehtearing,
and the date of the second publication must beaat seven (7) days prior to the hearing. If theradment
constitutes a change in zoning district boundasiesther amendment which would permit commercial,
industrial or retail uses where previously protatitor prohibits all such uses where previouslynitted,
notice of the hearing shall be mailed to all owradrall property that is within or abutting an aedfected by
the proposed amendment. The Planning Board mustanaa list of the names and addresses of theopsr
to whom notice was sent. Notice of the hearindl slsamailed at least fourteen (14) days beforehiring
to all owners of property in and abutting the &@rebe rezoned. The notice shall contain a magatitig the
property to be rezoned.

In the Resource Protection District within the S#tand Zone and the Shoreland Districts, copies of
amendments, attested and signed by the MunicigaikCthall be submitted to the Commissioner of the
Department of Environmental Protection followingpptlon by the municipal legislative body and simait
be effective unless approved by the Commissiotfedhe Commissioner fails to act on any amendmaeittiiav
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forty-five (45) days of his/her receipt of the ardarent, the amendment is automatically approvedy An
application for a permit submitted to the municifyalvithin the forty-five (45) day period shall lgoverned
by the terms of the amendment, if such amendmeagpsoved by the Commissioner.

1.8 Restoration of Unsafe Property Nothing in this Ordinance shall prevent the strbagtng or restoring
to safe condition any part of any building or stune declared unsafe by the Code Enforcement @ffice

1.9 Pending Application for Building Permits— Nothing in this Ordinance shall require any cheimgthe
plans, construction, size, or designated use fpibarding, structure, or part thereof for whichpépation for
building permit has been made or a building pehag been issued or upon which construction shall st
within 60 days after issuance of such permit.

1.10 Repetitive Petitions- No proposed change in this Ordinance which has befavorably acted upon by
the governing body shall be considered on its méRtthe governing body within one (1) year after date

of such unfavorable action unless adoption of lop@sed change is recommended by unanimous vobe of
Planning Board, or requested by a petition signed bumber of required voters in the town at |éast(10)
percent the number of votes cast in the last gaerial election.

1.11 Effective Date-

a) This Ordinance was originally adopted by the roipail legislative body on March 9, 1974 and
amended most recently on June 22, 2019. Excqpbailed, amendments shall take effect upon
adoption by the Town Meeting.

b) Amendments to any provision affecting the ShomlAistrict or Resource Protection District shall

not be effective unless approved by the Commissiohthe Department of Environmental Protection
(Commissioner). A certified copy of the Ordinanattested and signed by the Municipal Clerk, shall
be forwarded to the Commissioner for approvakhdf Commissioner fails to act on the amendment

within forty-five (45) days of his/her receipt ¢fd amendment, it shall be automatically approved.

¢) Notwithstanding the provision of Section 1.4, amplication for a permit within the Shoreland
District or Resource Protection District submittedhe municipality within the forty-five (45) day
period shall be governed by the terms of the amendnif the amendment is approved by the
Commissioner of the Department of Environmentatdéuiion.

1.12 Availability — A certified copy of this Ordinance shall be filedtlwthe Municipal Clerk and shall be
accessible to any member of the public. Copied bkahade available to the public at reasonableatabe
expense of the person making the request. Notiagaidlability of this Ordinance shall be posted.
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ARTICLE 2 - ESTABLISHMENT OF DISTRICTS

2.1 Zoning Districts and Official Zoning Map(s)—Districts are located and bounded as shown on the
Official Zoning Map which is a made a part of tlisdinance. There may, for purpose of clarity, nsitated
by reasons of scale on the map, be more than di@aDZoning Map. The Shoreland District, Resource
Protection District, and Little Ossipee Districgundaries are determined by the terms of the sexteating
those districts, and any delineation of them onQffecial Zoning Map shall be for reference onlydashall not
supersede or modify such boundaries as creatédée tsections.

2.1.1 Resource Protection District within the shorelaodez(see definition of Shoreland Zone in section
3.2).

A map showing the Resource Protection Districtldtebdrawn at a scale of not less than: 1 inchG020
feet. District boundaries shall be clearly deliegladnd a legend indicating the symbols for eadhictis
shall be placed on the map. These Districts mashbg/n on the same map as the other Zoning District

2.1.2 Resource Protection District outside the Shorel&mnk (see definition of Shoreland Zone in section
3.2).

2.1.3 Shoreland District — A map showing the Shorelanstriait shall be drawn at a scale of not less than:
1 inch = 2000 feet. District boundaries shall leadly delineated and a legend indicating the symfuol
each district shall be placed on the map. Thes#ifts may be shown on the same map as the other
Zoning Districts.

2.1.4 Little Ossipee District — extends to all land aredin five hundred (500) feet from the normal
high-water mark of Balch Pond and the Little Ossipaver.

2.1.5 Commercial A District (Service Business)

2.1.6 Commercial B District (Low Water Impact)

2.1.7 Commercial C District (Limited Industrial)

2.1.8 Village District

2.1.9 Transition District

2.1.10 Rural District

2.1.11 Critical Rural District

2.1.12 Mixed Use District

2.1.13 Aquifer Protection District
2.2 Certification of and Changes to Official Zonirg Map(s)— The Official Zoning Map(s) shall be certified
by the attested signature of the Municipal Cler# ahall be located in the municipal office. In theent the

municipality does not have a municipal office, Menicipal Clerk shall be the custodian of the map.

If amendments, in accordance with Section 1.7n@de to the Resource Protection and ShorelanddDistr
boundaries or other matter portrayed regardingetistricts on the Official Zoning Map, such chasgeall
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be made on the Official Zoning Map within thirty0j3days after the amendment has been approvedtby th
Commissioner of the Department of Environmentatétion.

2.3 Location of Districts— All Districts, with the exception of the Resogiferotection, Shoreland, Little
Ossipee and Aquifer Protection Districts, are ledand bounded as shown on the Official Zoning Map,
entitled "Zoning Map of Acton, Maine," datddne 10, 200&nd on file in the office of the Municipal Clerk.
This Official Map shall be signed by the Municifizlerk and Chairman of the Planning Board at the tirh
adoption or amendment of this Ordinance certifyimgydate of such adoption or amendment. Additional
copies of this Map may be seen in the Office ofSke&ctmen, or Code Enforcement Office.

The Official Map showing the Resource Protectiod 8horeland Districts, dat&kptember 29, 201%hall
be certified by the attested signature of the MipaicClerk and shall be located in the municipdicef

2.4 Uncertainty of Boundary Location— Where uncertainty exists with respect to the blavies of the
various districts as shown on the Official Zoning({s), the following rules shall apply:

2.4.1 -Boundaries indicated as approximately following teater lines of street, highways, alleys, or
streams shall be construed to follow such centesli

2.4.2 —Boundaries indicated as approximately followingIvesitablished lot lines shall be construed as
following such lot lines.

2.4.3 —Boundaries indicated as approximately following mipal limits shall be construed as following
municipal limits.

2.4.4 -Boundaries indicated as following shorelines shaltonstrued to follow such shorelines; and in
the event of natural change in the shoreline ffleaionstrued as moving with the actual shoreline;
boundaries indicated as approximately followingdkater line of streams, rivers, canals, lakestloer
bodies of water shall be construed to follow suehter line.

2.4.5 —Boundaries indicated as being parallel to or exterssof features indicated in subsections (1)
through (4) above shall be so construed. Distanoespecifically indicated on the Official Zoning
Map(s) shall be determined by the scale of the B)ap(

2.4.6- Sources for the exact delineation of the Spdd@mbd Hazard areas shall be the Acton Flood
Insurance Rate Map dated April 1, 1987 by FEMAhar most recent duly adopted amendment.

2.4.7 “Where physical or cultural features existing ondghmund are at variance with those shown on the
Official Zoning Map(s), or in other circumstanced novered by subsections (1) through (6) abowe, th
Board of Appeals shall interpret the district boaels.

2.5 Division of Lots by District Boundaries —

2.5.1 Where a zoning district boundary line, other thdyoundary line of the Resource Protection
District, Little Ossipee River District, or ShorathDistrict, divides a lot or parcel of land of theme
ownership of record at the time such line is esthbt by adoption or amendment of this Ordinariee, t
regulations applicable to the less restricted portf the lot may be extended not more than &) feet
into the more restricted portion of the lot. Exdiem of use shall be considered a conditional siggiect
to approval of the Planning Board and in accordarvitiethe criteria set forth in Section 6.6.3.
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2.6 General Lot Standards —

2.6.1 All corner lots shall be kept free from visual afastions for a distance of twenty-five (25) feet
measured along with intersecting street lines.

2.6.2 No portion of a building shall exceed thirtydi¢35) feet in height except chimneys. Features of
detached accessory buildings may exceed thirty(B&@ feet in height, but shall be set back from th
nearest lot line a distance not less than the heigbuch structure, unless a greater setbaclqisned by
other provisions of this Ordinance.

2.6.3 Any new lot shall meet minimum road frontage riegments for the district in which the frontage is
located, and the road frontage must be based dmotiiontal distance between the intersectionfef t
side lot lines with the front lot line along a roddt meets the Town of Acton Road Standards (LAayel

B, or C).

2.6.4 Minimum Lot Standards —

a) Land below the normal high-water line of a wdtedy or upland edge of a wetland and
land beneath roads serving more than two (2) leafl aot be included toward calculating
minimum lot area.

b) Lots located on opposite sides of a public ovgid road shall be considered each a
separate tract or parcel of land unless such r@adestablished by the owner of land on both
sides thereof after September 22, 1971.

¢) The minimum width of any portion of any lot withone hundred (100) feet, horizontal
distance, of the normal high-water line of a wéiedy or upland edge of a wetland shall be
equal to or greater than the shore frontage reapeing for a lot with the proposed use.

If more than one (1) residential dwelling unit,mmipal governmental, institutional,
commercial or industrial structure or combinatibareof, is constructed or established on a
single parcel, all dimensional requirements shaliret for each additional dwelling unit,
principal structure, or use.

d. If more than one (1) residential dwelling upitincipal governmental, institutional,
commercial or industrial structure or combinatibareof, is constructed or established on a
single parcel, all dimensional requirements shaliriet for each additional dwelling unit,
principal structure, or use.

1. Exception: Accessory Dwelling Unit (ADU)
2.7 Land Use Chart
ANY USE NOT LISTED HEREIN IS PROHIBITED
C = Conditional Use Review
LPI = Licensed Plumbing Inspector
N = Not Permitted (use not allowed)

P =Permitted (use allowed without a permit, must clyrmgth all applicable land use standards)
R = CEO Review (use must be reviewed by CEO and aiperay be required)

Town of Acton Zoning Ordinance, Amended June 12220 Page 12 of 108



S = Site Plan Review
SD = Subdivision Review
NA = Not applicable
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2.7.1 RURAL USES

a. Open Space Use (non-
intensive recreational uses not
requiring structures such as
hunting, fishing, hiking)

b. Agriculture (commercial) C P P P R R P P N N N R

c. Application and/or storage of
sludge/residuals

d. Gardening P P P P P F p P P P P P

e. Reserved N/A | N/JA | NFA | N/A | N/A | N/A [ N/A | N/A |N/A [N/A |N/A |N/A

f. Sale of produce and plants
raised on the premises, or seasonal
sales of produce and plants not
raised on the premises.

g. Public or private recreation
facilities including parks,
playgrounds, golf courses, driving S S S N S S S S N N N S
ranges, and swimming pools (do€s
not include residential uses)

h. Campgrounds N S S N N N N N N N N

W

i. Mineral Exploration R R R R R R R R RY Ry R R7

j- Commercial ground water or
spring water extraction

k. Nature preserves and trails R R R R R R R R8 |RR8 R
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[. Structures and uses accessory
to permitted uses

Py
Py
Py
Py
Py
Py
By
2y
Z
2y
Pyl
|

m. St_rgctures and uses accessory to c c c C C c c C a 0 d Q
conditional uses

2.7.2 RESIDENTIAL STRUCTURES AND USES

a. Single family dwelling R R R R R R R R N R R R
b. Accessory Dwelling Unit

(ADU) R R R R R R R R N N N N/A
c. Two family dwelling R R R R R R R R N R R R
d. Multi-family dwelling S S S N N N N S N N N S

e. Planned unit development or

SD |SD | SD| SD| N N N SD| N N SD| SD
cluster development

f. Manufactured Housing Park N SO N N N N N N N N N N

g. Home Occupation R R R R R R R R N C C R

h. Structures and uses accessory
to permitted uses

i. Structures and uses accessory
to conditional uses

j-  Two single family residential

: R9 |R9 | R9 | R9| R9| R9| R9| R9 N N N R¢
dwellings on one lot

k. Tiny Homes R R R R R R R R N R R R

|. Residential Rental Units R R R R R R R R R R RR

2.7.3 COMMERCIAL AND INDUSTRIAL

a. Planned Unit Development or
Cluster Development
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Village Area

Transition Area (2-acre)

Rural Area (2-acre)

Critical Rural Area (5-

acre)

Commercial A

Commercial B

Commercial C

Mixed Use

Resource Protection
Aquifer Protection

Little Ossipee
District

Shoreland

b. Facilities offering food and
beverages prepared on the premis
— sit down

B

wn

wn

2

wn

wn

wn

wn

Z
bz
zZ

wn

c. Auto service stations

d. Auto repair garages

e. Automobile graveyards and
junkyards

f. Kennels and animal care facili

yN

g. Medical treatment facility or
rehabilitation facility

h. Nursing facility, residential car
facility, or congregate care facility

D

i. Professional and business
services having less than 2,500
square feet of gross floor area

j- Professional and business

services having 2,500 square feet
more of gross floor area (does not
include home occupation)

or

k. Child day care (as a home
occupation)

[.  Child care facility

m. Facilities not listed above

having less than 2,500 square feet

of gross floor area (not including
home occupation)

n. Facilities, which by the nature
of their operation require a
shorefront location, such as

boatyards, marinas, and commercial

fishing facilities

0. Mixed Use Structures
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2.7.4 PUBLIC, SEMI-PUBLIC, AND INSTITUTIONAL
a. Church or other places of
worship, parish house, convent, and S S S N S S S S N N N S
other religious institutions
_b. P_ubllc buildings such as s s s N s S s S N N N S
libraries, museums, or civic centers
c. Public, private, and parochial s s s N N N N s N N N s
school
d. Qemetenes (not including c c C c N N N c N N N c
family plots)
e. Public Utilities S S S S S S S S $ 5 S
f. .\./\_/ater and sewage treatment s s s N s S s S N N N S
facilities
g. Municipal Buildings S S S S S S S $ N N N S
2.7.5 OTHER USES
a. Piers, docks, wharfs, bridges
and other structures and uses
extending over or below the
normal high-water line or within a
wetland
1. Temporary NA| NA| NA| NA| NA| NA| NA| NA | R R R R
2. Permanent NA| NA| NA| NA| NA| NA| NA| NA| C C C C
b. Signs R R R R R R R R N R R R
c. Filling, grading, or other earth
moving activity less than 99 cubi¢ P P P P P P P P R R R P

yards per year

Town of Acton Zoning Ordinance, Amended June 12220

Page 16 of 108



Village Area

Transition Area (2-acre)

Rural Area (2-acre)

Critical Rural Area (5-

acre)

Commercial A

Commercial B

Commercial C

Mixed Use

Resource Protection
Aquifer Protection

Little Ossipee
District

Shoreland

d. Filling, grading, or other earth
moving activity 100 to 499 cubic
yards per year

o

o

(@]
(@]
(@]

e. Filling, grading, or other earth
moving activity 500 to 9,999 cubi
yards per year

T

f.  Filling, grading, or other earth
moving activity more than 10,000
cubic yards per year

g. Mineral Extraction Industrial

h. Uses and structures accessor
to conditional uses

Y

i. Uses which are similar to
conditional uses

j- Uses and structures which ar
similar to permitted uses

(1]

N5 R R

k. Boat yard (non-shorefront)

[da)

N
7

UJ

I. Motorized vehicular traffic on
existing roads and trails

m. Clearing or removal of
vegetation for activities other tham
timber harvesting

n. Fire prevention activities

o. Wildlife management
practices

p. Soil and water conservation
practices

g. Surveying and resource
analysis

r. Emergency operations
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s. Aguaculture P P P P P R R P S S S

t. Small non-residential facilities
for educational, scientific, or C C C C C C C C C C C C
nature interpretation purposes

u. Conversions of seasonal
residences to year-round LPI | LPI | LPI | LPI | LPI | LPI | LPI| LPI| LPI| LPI| LPI| LPI
residences

v. Private sewage disposal

LPl | LPI | LPI | LPI | LPI'| LPI | LPI| LPI'| LPI| LPI| LPI| LPI
systems for allowed uses

w. Individual, private campsites R R R R R R R R R R R R
X. Road construction R R R R R R R R N6 C o
y. Parking facilities P P P P P P H P N ¢2 C2

2.7.6 ESSENTIAL SERVICES

a. Roadside distribution lines
(75) 34.5kV and lower)

b. Non-roadside or cross-country
distribution lines involving poles | P P P P P P P P CB CB @3
in the shoreland zone

c. Other essential services H P P P P P P P C3 C3 C3

d. Service drops, as defined, to
allowed uses

e. Renewable energy installed o
an existing structure

f. Renewable energy installed or
a non-existing structure
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Foot Notes:

1. In Resource Protection within seventy-five (i#®t, horizontal distance, of the normal high-wéite
of great ponds, except to remove safety hazards.

2. Not allowed within seventy-five (75) feet, haital distance, of the normal high-water line of a
stream, exclusive of those areas within two-hunaedififty (250) feet, horizontal distance, of the
normal high-water line of a great pond, or riverwathin two hundred and fifty (250) feet, horizaht
distance, of the upland edge of a freshwater wetlan

3. The installation of essential services, othantroad-side distribution lines, is not allowedin
Resource Protection or seventy-five (75) feet,4worial distance, of the normal high-water line of a
stream, except to provide services to a permitsedwithin said district, or except where the agsiic
demonstrates that no reasonable alternative eXfgtere allowed, such structures and facilities! siea
located so as to minimize any adverse impacts oowouding uses and resources, including visual
impacts.

4. Reserved

5. Except that a storage structure less than alaqeighty (80) square feet in area and eighfg@) in
height that are accessory to an existing singlélyamsidential dwelling located on the same lot is
allowed with CEO review.

6. New roads and driveways are prohibited in soRe® Protection District except that the Planning
Board may grant a permit to construct a road areavay to provide access to permitted uses withen th
district. A road or driveway may also be approtgdhe Planning Board in a Resource Protection
District, upon a finding that no reasonable altéwearoute or location is available outside thetritis
When a road or driveway is permitted in a Resotm@ection District, the road and/or driveway st
set back as far as practicable from the normal-higter line of a water body, tributary stream, plamd
edge of a wetland.

7. Requires a permit from the CEO if more than lumedred (100) square feet of surface area is
disturbed.

8. New trails or changes to existing trails skatform with the footpath standards set forth ictise
5.20.2.a.

9. The lot size per residential dwelling unit $ina¢et or exceed the minimum lot size requirement f
this district, except that on a lot of 200,000 squfaet or more with at least 350 feet of frontage,
single family residences may be built providingtyomne driveway entrance onto the road is consdjct
the lot shall never be divided; and the owner(gheflot resides on the property. Prior to recej\a
building or occupancy permit, the owner of the sgd multiple dwelling lot shall provide the CECQthwi
a copy of the recorded deed from the York Countgi&ey of Deeds, which includes a deed restriction
prohibiting subdivision of the lot.
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ARTICLE 3 — CONSTRUCTION OF LANGUAGE AND DEFINITION S -
3.1 Construction of Language- In this Ordinance, certain terms or words shalirtterpreted as follows:

The word "person" includes a firm, association aoiigation, partnership, trust, company, or corponat
as well as any individual; the present tense iredutie future tense, the singular number includges t
plural, and the plural includes the singular; tredv'shall" is mandatory, and the word "may" is
permissive; the words "used" or "occupied" incltite words "intended," "designed,” or "arrangeddo b
used or occupied;" the word "building" includes ¥herd "structure,” and the word "dwelling" includes
the word "residence;" the word "lot" includes therds "plot" or "parcel." In case of any differerafe
meaning or implication between the text of this i@adce and any map or illustration, the text shall
control. Terms not defined shall have the custgrdationary meaning.

3.2 Definitions —In this Ordinance, the following terms shall hale following meanings unless a contrary
meaning is required by the content or is specifigalescribed.

Abutting Property — Any lot which is physically contiguous with thebgect lot even if only at a point,
and any lot which is located directly across aestoe right-of-way from the subject lot such tHad t
extension of the side lot lines of the subjectould touch or enclose the abutting property.

Accessory Use or Structure -A use or structure of a nature customarily incideand subordinate to
those of the principal use or structure. Accessggs, when aggregated, shall not subordinate the
principal use of the lot. A deck or similar extemsof the principal structure or a garage attadiodtie
principal structure by a roof or a common wall émsidered part of the principal structure.

Aggrieved Party — An owner of land whose property is directly mdirectly affected by the granting or
denial of a permit or variance under this Ordinarcperson whose land abuts land for which a pesmit
variance has been granted; or any other persoroap®f persons who have suffered particulariz@ahyn
as a result of the granting or denial of such peomvariance.

Agriculture — The production, keeping, or maintenance for saelease, of plants and/or animals,
including but not limited to, forages and sod a;agrains and seed crops; dairy animals and dairy
products; poultry and poultry products; livestotkijts and vegetables; and ornamental and greeehous
products. Agriculture does not include forest ngamaent and timber harvesting activities.

Alteration — Any change, addition, or modification in constrant or any change in the structural
members of a building, such as bearing walls, cakirheams, or girders.

Animal Care Facility — A veterinarian service establishmenitsich primarily diagnoses animal diseases
and injuries; dispenses medications, and perfourgesy.

Aquaculture — The growing or propagation of harvestable freshbwagstuarine, or marine plant or animal
species.

Aquifer — A water-bearing geologic formation capable of gie) a usable amount of groundwater to a
well.

Arterial — A controlled access road or a street or road tkéffic signals at important intersections and/or
stop signs on side streets or which is functionelgsified by the Maine Department of Transpaortats
an arterial.

Auto Service Station -A place where gasoline, or any other automobilérenfyiel (stored only in
underground tanks), kerosene, or motor oil; anddahbts or grease (for operation of motor vehiclas}
retailed directly to the public on the premisesjuding the sale of minor accessories and the dagyi
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and minor repair of automobiles, not including atg of unlicensed vehicles and not including body,
frame, or fender straightening and repair.

Auto Repair Garage —A business where the following services may béopered: general repair, engine
rebuilding, rebuilding or reconditioning of motoghicles; and collision services, such as bodyamé&
repair overall painting, and undercoating of autbites. The sale of engine fuels is excluded.

Automobile Graveyard —A yard, field, or other area used as a placearage for three (3) or more
unserviceable, discarded, worn out, or junked mettiicles.

Basal Area —The area of cross-section of a tree stem at fekt2above ground level and inclusive of bark.

Basement -Any portion of a stucture with a floor-to-ceilitngight of six (6) feet or more and having
more than fifty (50) percent of its volume belove xiting ground level.

Boat Launching Facility — A facility designed primarily for the launching&fanding of watercraft, and
what may include an access ramp, docking areapariihg spaces for vehicles and trailers.

Boatyard —A commercial operation for the sales, service, irepad storage for all types of watercraft.

Boathouse -A non-residential structure designed for the paepof storing boats for non-commercial
purposes.

Building — A structure, having one or more floors and a radfich is built for the support, shelter, or
enclosure of persons, animals, goods, or propéryykind. When any portion thereof is separdtga
division wall without opening, then each such mortshall be deemed a separate building.

Building Footprint — The area covered by a building measured fromxtezier surface of the exterior
walls at grade level exclusive of cantilevered jport of the building. Where the building is elewhte
above grade level on posts or similar devicespthieling footprint is the area the building wouloher if
it were located at ground level.

Business Services A place of business where activities such ag@émanagement, bookkeeping,
accounting, telephone sales, and telecommunicatéesplace, advertising, credit reporting and
collection, mailing and reproduction, care of bintgs, personnel supply, computer and data proagssin
market research, and management and public retatieal estate sales and management, insuransg sale
but where no consumer retail services are perforanelddo not involving the sale of physical produeis
the premises.

Campground —Any premises established for overnight use forpimgose of temporary camping, and
for which a fee is charged.

Canopy —The more or less continuous cover formed by tree/gs in a wooded area.

Cellar — A portion of the building partly underground, aving half or more of its clear height below
the average grade of the adjoining ground.

Channel —A natural or artificial watercourse with definitedand banks to confine and conduct
continuously or periodically flowing water. Chahfew is water flowing within the limits of the dimed
channel.

Child Care Facility — A commercial enterprise registered by the Statdaihe Department of Health
and Human Services for the care of children bydéne
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Child Day Care —A private home registered with the State of Mditealth and Human Services to
provide child care by the day.

Cluster Subdivision —A subdivision in which the lot sizes are reducelblwehose normally required in
the zoning district in which the development isdted in return for the provision of permanent open
space.

Code Enforcement Officer —A person appointed by the Municipal Officers toréwmister and enforce
this Ordinance. Reference to the Code Enforcei@éiter shall be construed to include Building
Inspector, Plumbing Inspector, Electrical Inspecamd the like where applicable.

Collector Street —A street that collects traffic from local streatsd connects with arterials, or a street or
road functionally classified as a collector by Maine Department of Transportation.

Commercial or Industrial Groundwater Extraction — Removal of groundwater from the subsurface by
pumping or other means, for commercial or indulstrse.

Commercial Use -The use of lands, buildings, or structures, othan a "home occupation," defined
below, the intent and result of which activity e tproduction of income from the buying and sellfig
goods and/or services, exclusive of rental of exsid! buildings and/or dwelling units.

Conditional Use —A use permitted only after review and approvathsy Planning Board. A conditional
use is a use that would not be appropriate withesttiction but which, if controlled under the pigions

of this Ordinance, would promote the purposes isf@rdinance. Such uses may be permitted if sipecif
provision for such conditional uses is made in @idinance.

Conditional Use Permit —A permit issued by the Planning Board for a ust wonditions. A
conditional use permit may be issued only afterayglicant has followed the procedures of this
Ordinance.

Conforming Use —A use of buildings, structures, or land which ctiegpwith all applicable provisions of
this Ordinance.

Congregate Care Facility -A building or group of buildings containing privad@artments and central
dining facilities, and within such supportive sees, including medical or social services, are igiexy to
the residents. Such facilities include only thossified by the State of Maine Department of Healhd
Human Services.

Constructed —Includes built, erected, reconstructed, moved upoany physical operations on the
premises which are required for construction. Ea&tan, fill, drainage, and the like, shall be ddesed a
part of construction.

Convey —To sell, lease, rent, give, or allow occupancy dfvelling unit.

Development (Outside Shoreland and Resource Protéah District) — A change in land use involving
alteration of the land, water, or vegetation, @ #adition or alteration of structures, or otharstouction
not naturally occurring.

Dimensional Requirements -Numerical standards relating to spatial relatigmsincluding, but not
limited to, set back, lot area, shore frontage, lagidht.

Disability — Any disability, infirmity, malformation, disfigureemt, congenital defect, or mental condition
caused by bodily injury, accident, disease, bidfedt, environmental conditions, or illness; argbal
includes the physical or mental condition of a parghich constitutes a substantial handicap as

Town of Acton Zoning Ordinance, Amended June 12220 Page 22 of 108



determined by a physician or in the case of mdmaticap, by a psychiatrist or psychologist, ad agl
any other health or sensory impairment which rexspuspecial education, vocational rehabilitation, or
related services.

District — A specified portion of the municipality, delinedten the Official Zoning Map within which
certain regulations and requirements or varioushinations thereof apply under the provisions of thi
Ordinance.

Driveway — Outside of the Shoreland and Resource Protectistnids, this term shall mean a vehicular
access-way serving two dwelling units or less. Withe Shoreland and Resource Protection Disttilis,
term shall mean a vehicular access-way less tharhfindred (500) feet in length serving two single-
family dwellings or one two-family dwelling, or les

Dwelling — A fixed structure, containing one or more dwellungts.
Dwelling Unit, Accessory -A permitted accessory use to an owner-occupiedamdy dwelling.

Dwelling Unit, Residential —A room or group of rooms designed and equippetusikely for use as
permanent, seasonal, or temporary living quartarsiily one family at a time and containing cooking
sleeping, and toilet facilities. The term shalllutd® manufactured homes, rental units that contain
cooking, sleeping, and toilet facilities regardlesshe time-period rented, single family houses]l the
units in a duplex, apartment house, multifamily tiwgs, and residential condominiums, but shall not
include recreational vehicles.

Dwelling, Multi-family — A residential structure containing three (3) orenesidential dwelling units.
Earth — Topsoil, sand, gravel, clay, peat, rock, or otheverals.

Emergency Operations -Operations conducted for the public health, saf@atygeneral welfare, such as
protection of resources from immediate destruatioloss, law enforcement, and operations to rescue
human beings, property and livestock from the thoédestruction or injury.

Essential Services Fhe construction, alteration, or maintenance sf géectrical, or communication
facilities; steam, fuel, electric power, or watemnsmission or distribution lines; collection, slyppr
disposal systems. Such systems may include topeless, wires, mains, drains, sewers, pipes, cosdui
cables, fire alarm and police call boxes, traffgnals, hydrants, and similar accessories, but sbal
include service drops or buildings which are neagstr the furnishing of such services.

Eutrophication — The process of nutrient enrichment of water bodies
Excavation —Any removal of earth or earth material from itsgamal position.

Expansion or Enlargement of a Structure —an increase in the floor area, volume, buildiogtprint or
height of a structure, including all extensionstsas, but not limited to attached decks, garageshes,
and greenhouses.

NOTE: Outside of the Shoreland and Resource ProteBistnicts (Within The Shoreland And
Resource Protection Districts See Variance Appgattion 6.6.2.C.(2) — alterations of existing
buildings which are required in order to meet #guirements of the Americans with Disabilities
Act (ADA) and/or the State Fire Code are not coastd to be enlargements or expansions of a
structure and are not required to meet otherwipicale setback requirements, provided the
alterations are the minimum necessary to satighyAlnA and/or State Fire Code.
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Expansion or enlargement of Use the addition of days, weeks or months to a uges'ating season;
additional hours of operation; or the use of mdéwerfarea, or ground area, footprint or height dedido a
particular use.

NOTE: Outside of the Shoreland and Resource ProtebBlistnicts (Within The Shoreland And
Resource Protection Districts See Variance Appgattion 6.6.2.C.(2) increases which are
required in order to meet the requirements of theeAcans with Disabilities Act and/or the State
Fire Code are not considered to be enlargemergggansions of use.

Family — One or more persons occupying premises and ladng single housekeeping unit, as
distinguished from a group occupying a boardingseouelated by blood or marriage.

Filling — Depositing or dumping any matter on or into theugd or water.

Filling, Grading and Other Earth-moving Activities: Earth Moving activity other than mineral
extraction

Flood —A temporary rise in stream flow or tidal surgettressults in water overtopping its banks and
inundating adjacent areas.

Flood Plain —Special Flood Hazard Area as designated on thedRltsurance Rate Map for Acton,
Maine, prepared by the Federal Emergency ManageAgmricy, dated December 5, 1984.

Floodway —The channel of a river, or other watercourse,adjdcent land areas that must be reserved in
order to discharge the 100-year flood without clatiugly increasing the water surface elevation loyen
than one foot in height.

Flood Proofing —A combination of structural provisions, changesadjustments to properties subject to
flooding, primarily for the reduction or eliminatiaof flood damages to properties, water and sanitar
facilities, structures, and contents of buildings.

Floor Area — The sum, in square feet, of the horizontal aré#lseofloor(s) of a structure enclosed by
exterior walls, plus the horizontal area of anynalesed portions of a structure such as porches and
decks.

Forested Wetlands— A wetland dominated by wooded vegetation thai$e2t tall or taller.
Foundation —Any substructure that meets the Building Code.

Freestanding Stairs —An open, low impact stairway used to gain accedbke shoreline or a residence,
exempt from the road and water setbacks and fallgwther criteria set forth in Section 5.1.2 ofthi
Ordinance.

Frontage, Shore —The length of a lot bordering on a water body etland measured in a straight line
between the intersections of the lot lines withghereline.

Frontage, Street/Road —The horizontal distance between the intersecidiise side lot lines with the
front lot line along the road or street.

Functionally Water-Dependent Uses Those uses that require, for their primary purptmsmtion on
submerged lands or that require direct access togation in, inland waters and which cannot bmated
away from these waters. The uses include, but@rémited to, commercial and recreational boating
facilities, excluding recreational boat storagddings, finfish and shellfish processing, fish sipe and
retail and wholesale fish marketing facilities, @rétont dock and port facilities, shipyards and
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boatbuilding facilities, marinas, navigation aitdasins and channels, retaining walls, industriabus
dependent upon water-borne transportation or reqguiarge volumes of cooling or processing watet th
cannot reasonably be located or operated at amdrsidée, and uses that primarily provide generalipu
access to inland waters.

Generator — Any person whose act or process produces awabte or whose act first causes a solid
waste to be subject to regulation.

Grade, in Relation to Buildings —The average of the finished ground level at theereof all walls of a
building.

Great Pond —Any inland body of water which in a natural stages a surface area in excess of ten (10)
acres, and any inland body of water artificiallymfi@d or increased which has a surface area in xdes
thirty (30) acres, except for the purposes of thregealations, where the artificially formed or inased
inland body of water is completely surrounded mdl&eld by a single owner.

Ground Cover —Small plants, fallen leaves, needles, and twigd,the partially decayed organic matter
of the forest floor.

Groundwater — The subsurface water that occurs beneath the vedtierin soils and geologic formations
that are fully saturated. For purposes of aquifetection, this term refers to the subsurface natesent
in aquifers and recharge areas.

Growth Permit Application — An application designed to collect information abproposed residences,
to be used as a basis for rating them for approval

Height of a Structure —The vertical distance between the average gratteecftructure and the highest
point of the structure, excluding chimneys, stegpdatennas, and similar appurtenances that have no
floor area. Building height shall not exceed thiive (35) feet.

Historic or Archaeological Resources -Areas identified by a governmental agency sudhadlaine
Historic Preservation Commission as having sigaifiovalue as an historic or archaeological resoaince
any areas identified in the municipality's comprediee plan.

Historical Structure - A structure which has been designated as an luatstructure or landmark by a
governmental agency such as the Maine HistoricgPvaion Commission or other comparable state or
federal entity or which appears in the National iR&eg of Historical Places or has been designated a
historical structure by a majority vote of the Toleeting or by a majority vote of the Planning Bibar

a proceeding under Section 1.4.11.3 of this Ordiadrased upon a determination that the structuetsme
any oneof the following criteria:

a) itis a significant example of the culturaktboric, architectural or related aspect of thethgé of
the Town of Acton, State of Maine, New England oegdr the United Statesr

b) it is the site of a significant historic evemtactivity; or
c) itis identified with a person or persons wigngicantly contributed to the cultural, historic,
architectural or related aspect of the developroétiie Town of Acton, State of Maine, New England

region or the United States,

d) it exemplifies a significant architectural tystyle or designor
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e) itis identified as the work of an architeasijner, engineer or builder whose individual wisrk
significant in the history or development of thenfoof Acton, State of Maine, New England region
or the United Statesr

f) it represents a significant cultural, histodechitectural or related theme.

Home Occupation —This term shall mean an occupation or professioitinis customarily conducted on
or in a residential structure or property and which) clearly incidental to and compatible witle th
residential use of the property and surroundinglesdial uses; and 2) which employs no more tham tw
(2) persons other than family members residindgnénhome.

Impervious Surface —The area covered by buildings and associated rembest facilities, areas which
have been or will be covered by a low-permeabitigterial, such as asphalt or concrete, and areasasu
gravel roads and unpaved parking areas, which bese or will be compacted through design or use to
reduce their permeability. Common impervious sweaaclude, but are not limited to, roof tops,
walkways, patios, driveways, parking lots or sterageas, concrete or asphalt paving, gravel roads,
packed earthen materials, and oiled, macadamher surfaces which similarly impede the natural
infiltration of stormwater.

Increase in Non-Conformity of a Structure —Any change in a structure or property which cadisgher
deviation from the dimensional standard(s) creatirrgnonconformity such as, but not limited to,
reduction in water body, tributary stream or wedlaetback distance, increase in lot coverage,coease
in height of a structure. Property changes orctire expansions which either meet the dimensional
standard or cause no further increase in the lieg@nt of nonconformance of the existing strucsivall
not be considered to increase nonconformity. Kangle, there is no increase in non-conformity with
the setback requirement for water bodies, wetlamdsjbutary streams if the expansion extends no
further into the required setback area than doggpartion of the existing non-conforming structure.
Hence, a structure may be expanded laterally pealvillat the expansion extends no closer to therwate
body, tributary stream, or wetland than the clopestion of the existing structure from that wetedy,
tributary stream, or wetland. Included in thi®alance are expansions which in-fill irregularly gbd
structures.

Individual Private Campsite — An area of land which is not associated withmpground, but which is
developed for repeated camping by only one groupaexceed ten (10) individuals and which involves
site improvements which may include, but are nuottéd te,a gravel padgarking areadire placesor

tent platforms

Industrial — The assembling, fabrication, finishing, manufactgripackaging, or processing of goods, or
the extraction of minerals.

Institutional — A non-profit or quasi-public use, or institutionch as a church, library, public or private
school, hospital, or municipally owned or operabtedding, structure, or land used for public purgms

Junkyard — A yard, field, or other area used as a placearhge for—

a) Discarded, worn-out, or junked plumbing, heatsupplies, household appliances, and
furniture;

b) Discarded, scrap and junked lumber;

¢) Old or scrap copper, brass, rope, rags, bastepaper trash, rubber debris, waste and all
scrap iron, steel and other scrap ferrous or nootdie materials; and

d) Garbage dumps, waste dumps, and sanitary fills.
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Kennel —Any place, building, tract of land, abode, enclesur vehicle which for compensation,
provides food and shelter or other services fo(&)»or more domestic animals for purposes not grily
related to medical care where more than threed@3 dhore than six (6) months old are kept for sale,
training, boarding, and/or breeding.

Lagoon —An artificial enlargement of a waterbody, primatily means of dredging and excavation.

Level of Service(LOS)— A description of the operating conditions a driwal experience while
traveling on a particular street or highway caltedain accordance with the provisions of the Highwa
Capacity Manual, 2000 Edition, published by theidial Research Council, Transportation Research
Board. There are six levels of service ranging ftawel of Service A, with free traffic flow and no
delays, to Level of Service F, with forced flow az@hgestion resulting in complete failure of the
roadway.

Local Street —A public street or road which is not identifiedaasarterial or collector. A local street
includes a proposed street shown on an approveceandded subdivision.

Lot — A parcel of land described on a deed, plot, oilamegal document.
Lot Area — The total horizontal area enclosed within the lataump lines of a lot, minus land below the
normal high-water line of a water body or uplandedf a wetland, and minus areas beneath roads

serving more than two lots.

Lot, Corner — A lot with at least two contiguous sides, eachttfiy upon a street. All corner lots must
meet all highway and street setbacks.

Lot, Coverage —The percentage of the plot or lot covered bytalictures, parking lots, and other non-
vegetated surfaces.

Lot, Interior — Any lot other than a corner lot.
Lot Lines — The lines bounding a lot as defined below.

Lot Line, Front — On an interior lot, the line separating the lainfrthe street. On a corner or through lot,
the lines separating the lot from both streets.

Lot Line, Rear — The lot line opposite the front lot line. On & pwint at the rear, the rear lot line shall be
an imaginary line between the side lot lines paladi the front lot lines, not less than ten (ytflong,

lying farthest from the front lot line. On a corret, the rear lot line shall be opposite the frim line of
least dimension.

Lot Line, Side —Any lot line other than the front lot line or rdat line.

Lot Width — The horizontal distance between the side lot Jimesasured at the setback line.

Lot Width, Minimum — The closest distance between the side lot lineslof. When only two lot lines
extend into the Shoreland and Resource Protectistnid@, both lot lines shall be considered to luke dot
lines.

Lot of Record —A parcel of land, the dimensions of which is shama document or map on file with
the County Registrar of Deeds, or in common us€ibyor County Officials.

Lot, Shorefront — Any lot abutting a waterbody or wetland.
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Lot, Through — Any interior lot having frontages on two more es$ parallel streets, or between a street
and a waterbody, or between two waterbodies, éinglisshed from a corner lot. All sides of througts
adjacent to streets shall be considered frontagkfrant yards shall be provided as required.

Manufactured Home Park —Any parcel of land under single or common ownersiipontrol which
contains, or is designed, laid out, or adaptect@mmodate two or more manufactured homes, in
accordance with MRSA Title 10, Chapter 953.

Manufactured Housing Unit — A structural unit or units designed for occuparay] constructed in a
manufacturing facility, and transported by the obiés own chassis or an independent chassis, to a
building site. The term includes any type of buifglthat is constructed at a manufacturing facdity
transported to a building site where it is usedhfmusing and may be purchased or sold by a dewstbei
interim. For purposes of this section, two typesahufactured housing are included. Those two types
are

1) Those units constructed after June 15, 1976, corynoatied "newer mobile homes," that
the manufacturer certifies are constructed in ctanpk with the United States Department of
Housing and Urban Development standards, meaningtstes transportable in one or more
sections, that in the traveling mode are fouriddn body feet or more in width and are seven
hundred fifty (750) or more square feet, and #ratbuilt on a permanent chassis and designed
to be used as dwellings, with or without permarieahdations, when connected to the

required utilities including the plumbing, heatirgy, conditioning, or electrical systems
contained in the unit.

a) This term also includes any structure that meéth@lrequirements of this
subparagraph except the size requirements, andesgect to which the manufacturer
voluntarily files a certification required by the@etary of the United States
Department of Housing and Urban Development, amapties with the standards
established under the National Manufactured HouSioigstruction and Safety
Standards Act of 1974, United States Code, TitleS&2tion 5401, et seq.; and

2) Those units commonly called "modular homes", thatmanufacturer certifies are
constructed in compliance with Title 10, chaptet 9nd rules adopted under that chapter,
meaning structures, transportable in one or martoses, that are not constructed on a
permanent chassis and are designed to be usedelimgsvon foundations when connected to
required utilities, including the plumbing, heatjrgr-conditioning, or electrical systems
contained in the unit.

Marina — A business establishment having frontage on séegwater and, as its principal use,
providing for hire offshore moorings or dockingifaies for boats, and which may also provide asoeg
services such as boat and related sales, boat eehconstruction, indoor and outdoor storageoat$
and marine equipment, bait and tackle shops, amohenfuel service facilities.

Market Value — The estimated price a property will bring in theen market and under prevailing market
conditions in a sale between a willing seller ardlang buyer, both conversant with the propertda
with prevailing general price levels.

Mineral Exploration — Hand sampling, test boring, or other methods térdeining the nature or extent
of mineral resources which create minimal distudeato the land and which include reasonable measure
to restore the land to its original condition.
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Mineral Extraction — Any operation within any twelve (12) month periwhich removes more than one
hundred (100) cubic yards of soil, topsoil, loaand, gravel, clay, rock, ledge, peat, or otherlgimi
material from its natural location; and to trangpbe product removed, away from the extractioe. sit

Mixed Use Structures- A building or structure in which two or morerpetted uses exist
contemporaneously.

Native —Indigenous to the local forests.

Natural Areas and Natural Communities —Areas identified by a governmental agency sudhas
Maine Department of Conservation Natural Areas Roogas having significant value as a natural area,
and any areas identified in the municipality's coshgnsive plan.

Net Residential Acreage —The gross acreage available for developmentuditay the area for streets or
access, and the areas which are unsuitable fotagewent, which includes wetland seitd soils
classified as being very poorly drained.

Net Residential Density -The number of dwelling units per net resident@ka

Non-Conforming Lot — A single lot of record which, at the effective @af adoption or amendment of
this Ordinance, does not meet one or more of timesional requirements.

Non-Conforming Structure — A structure which does not meet any one or motéefollowing
dimensional requirements setback, height, or lot coverage, but which lisvedd solely because it was in
lawful existence at the time this Ordinance or sglent amendments took effect.

Non-Conforming Use — The use of buildings, structure, premises, langharts thereof which is not
allowed in the district in which it is situated,tlwhich is allowed solely because it was in lavdyistence
at the time this Ordinance or subsequent amendn@rikeffect.

Normal High Waterline — That line which is apparent from visible markingsanges in character of
soils due to prolonged action of the water, or ¢gjearin vegetation, and which distinguishes between
predominantly aquatic and predominantly terrestaiatl. Areas contiguous with rivers and great gond
that support non-forested wetland vegetation artibgoils, and that are at the same or lower t¢ilewva
as the water level of the river or great pond dythe period of normal high-water, are considerad of
the river or great pond.

Nursing Care Facility — A facility, licensed by the State, which providdglled nursing care and medical
supervision to persons who are unable to caréhfanselves.

Open Space Use A use not involving a structure; earth-moving ityi or the removal or destruction of
vegetative cover, spawning grounds, or fish, aguidg, bird, and other wildlife habitat.

Owner - Any person or persons who alone, jointly, selgrar jointly and severally with others:

a) Has legal or record title to any dwelling, dwedlunit accessory, dwelling unit residential amd o
dwelling multi-family;

b) Has charge, care or control of any dwelling, limg unit accessory, dwelling unit residential and
or dwelling multi-family as an agent of the ownexgcutor, administrator, trustee, or guardian of
the estate of the owner;

c) Has an equitable interest in a dwelling, dwellimit accessory, dwelling unit residential and or
dwelling unit multi-family under a contract or lbfor a deed with the person having legal or
record title.
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Parking Space -A minimum area of two hundred (200) square feet|usive of drives, aisles, or
entrances, fully accessible for the storage oripgr&f vehicles.

Person —An individual, corporation, governmental agencynicipality, trust, estate, partnership,
association, two or more individuals having a j@ntommon interest, or other legal entity.

Piers, docks, wharves, bridges, and other structuseand uses extending over or beyond the normal
high-water line or within a wetland.

Temporary — Structures which remain in or over the water ésslthan seven (7) months in
any period of twelve (12) consecutive months.

Permanent —Structures which remain in or over the water fres (7) months or more in
any period of twelve (12) consecutive months.

Planned Unit Development -Land under unified management, planned and deedlap a whole
according to comprehensive and detailed plansydnaty street, utilities, lots, or building sitegeglans,

and design principles for all buildings intended#located, constructed, used and related to @heln,

and for other uses and improvements on the larezeldpment may be a single operation or a
programmed series of operations including all laamats buildings, with provision for operation and
maintenance of such areas, and improvements atititidaciecessary for common use by the occupdnts o
the development.

Premises -One or more lots which are in the same ownershipasie contiguous or separated only by a
road or waterbody, including all buildings, struets; and improvements.

Principal Structure — The building other than one which is used for psgs wholly incidental or
accessory to the use of another building or usth@isame premises.

Principal Use —The use other than one which is wholly incideotahccessory to another use on the same
premises.

Private Right-of-Way — An area over which a legal right of passage ex\tsne or more individuals.

Professional Services- The office(s) of a person(s) engaged in archite¢ engineering, law, medicine,
dentistry, or other activity in which specializezhdces to clients are performed by persons posgeas
degree from a recognized institution of higher&ag, demonstrating successful completion of a
prolonged course of specialized intellectual irtion and study, or its equivalency, and also pssiag
evidence of professional capability, such as mestbeiin a professional society.

Public Facility — Any facility, including, but not limited to, buildgs, property, recreation areas, and
roads, which are owned, leased, or otherwise opirat funded by a governmental body or publictenti

Public Utility — Any person, firm, corporation, municipal departmédioard, or commission authorized to
furnish gas, steam, electricity, waste disposahroanication facilities, transportation, or watetthe
public.

Recent Flood Plain Soils The following soil series as described and iderdiby the National
Cooperative Soil Survey:

Alluvial Charles Cornish Fryeburg Hadley Limerick ovewell
Medomak Ondawa  Podunk Rumney Saco Suncook Sunday
Winooski
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Recharge Area -Area composed of permeable, porous material thregch precipitation and surface
water infiltrate and directly replenishes groundevan aquifers.

Recreational Facility —A place designed and equipped for the condugbaits, leisure time activities,
and other customary and usual recreational aasyigxcluding boat launching facilities.

Recreational Vehicle — A vehicle or an attachment designed for temposéagping or living quarters for
one or more persons, which is not a dwelling angtwvmay include a pick-up camper, travel trailentt
trailer, camp trailer, and motor home. In ordebéoconsidered as a vehicle and not as a strutharenit
must remain with its tires on the ground and mestdgistered with a State Division of Motor Vehgle

Rehabilitation Facility — An establishment where persons stay temporaritgstore their condition to
good health.

Replacement Septic System A system intended to replace:

a) an existing system which is either malfunctionimigbeing upgraded with no significant
change of design flow or use of the structure, or

b) any existing overboard wastewater discharge.

Residential Care Facility —A boarding and care facility, providing room andats and assistance for
personal needs.

Residential Rental Units- Include any tiny home, dwelling, dwelling ungc@ssory, dwelling unit
residential and or dwelling multi-family or pontidhereof in which space is rented or offered émtr
by the owner or operator to be occupied or intdrtddbe occupied by any person(s) not relatedeo th
owner through kinship under Maine Law.

Residual —Solid wastes generated from municipal, commeroiailndustrial facilities that may be
suitable for agronomic utilization. These materiaay include; food, fiber, vegetable, and fish
processing wastes; dredge material, sludges; dezdaseepage; and ash from wood or sludge fired
boilers.

Resource Protection District —=The land areas meeting the definition of ResoBrogection District set
forth in Sections 4.1 and 4.2 of this Ordinance.

Rip-rap — Rocks, irregularly shaped, and at least sixr{éhés in diameter, used for erosion control and
soil stabilization, typically used on ground slopé$wo (2) units horizontal to one (1) verticat,less.

River — A free-flowing body of water including its assatgd flood-plain wetlands from that
point at which it provides drainage for a watersbetiventy-five (25) square miles to its mouth,
which include the Salmon Falls River.

Road —A route or track consisting of a bed of exposedaral soil, gravel, asphalt, or other surfacing
material, constructed for or created by the repkpéssage of motorized vehicles, excluding a drawew
as defined.

Seasonal Use Fhe occupancy, habitation, or use of a structoréelss than seven months in a calendar
year.

Service Drop— Any utility line extension which does not crassun beneath any portion of a water body
provided that:
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1. in the case of electric service

a) the placement of wires and/or the installatiorutility poles is located entirely upon
the premises of the customer requesting servicgan a roadway right-of-way; and

b) the total length of the extension is less tham thlwusand (1,000) feet.
2. in the case of telephone service,

a. the extension, regardless of length, will be magl¢hle installation of telephone wires
to existing utility poles, or

b. the extension requiring the installation of newitytipoles or placement underground
is less than one thousand (1,000) feet in length.

Setback —The nearest horizontal distance from a lot liremal high-water line of a waterbody or
tributary stream, or upland edge of a wetland éortbarest part of a structure, road, or other atgdl
object.

Setback Front— Road or street side of the structure, measuoad the centerline of the right of way to
the nearest point of the structure.

Shoreland Zone —The land area located within two hundred ang {f®50) feet, horizontal distance, of
the normal high-water line of any great pond oerjwithin two hundred (250) feet, horizontal dista,
of the upland edge of a wetland; or within sevdiug-(75) feet, horizontal distance, of the norrnigh-
water line of a stream.

Shoreline —The normal high-water line or upland edge of aavet.

Sign — A name, identification, description, display,iltrstration which is affixed to, painted, or
represented, directly or indirectly upon a buildistyucture, parcel, or lot, and which relatesrt@bject,
product, place, activity, person, institution, argation, or business on the premises.

Signs, Freestanding -A free-standing sign which is been attached toamore permanent post.
Signs Name —A sign depicting the name of the residents or pitype

Sludge —Solid, semi-solid, or liquid residual generateshira municipal, commercial, or industrial
wastewater treatment plant, water supply treatmplamit or wet process air pollution control facilityr
any other such waste having similar characteristitkeffect. The term does not include industrial
discharges that are point sources subject to pemmider Section 402 of the Federal Water Pollution
as amended.

Spring Water Extraction — Removal for commercial use of groundwater thatesio the surface under
natural hydraulic pressure for at least six mowfithe year.

Stream —A free-flowing body of water from the outlet ofyeeat pond or the confluence of two (2)
perennial streams as depicted by a blue line omtist recent edition of a United States Geological
Survey 7.5 minutes series topographic map to ti pdere the body of water becomes a river or §ow
to another water body or wetland.

Street/Road —Public and private ways such alleys, avenues, haghywoads, and other rights of way, as
well as areas on subdivision plans designatedyassrof-way for vehicular access other than driweswva
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Structure — Anything built for the support, shelter or enclasof persons, animals, goods, or property of
any kind, together with anything constructed orctré with a fixed location on or in the ground, leso/e

of subsurface wastewater disposal systems, geosthéaat exchange wells, water weflces, poles,
wiring and other aerial equipment normally assedatith service drops as well as guying and guy
anchors. The term includes structures temporarifyermanently located, such as decks, patios, and
satellite dishes.

Subdivision — The division of a tract or parcel of land intodé (3) or more lots, in a five (5) year period,
for the purpose, immediate or future, of leases,sd¢velopment, or building, whether this divisien
accomplished by platting of the land or by sal¢hefland by metes and bounds. The term subdivision
shall include the subdivision of land for non-resitial purposes, mobile home parks, and the re-
subdivision of land.

Subdivision, Minor — Any subdivision containing three (3) divisionsfewer.
Subdivision, Major — Any subdivision containing four (4) or more divas.

Substantial Start - Within the Shoreland and/or Resource Protectiotridis completion of thirty
percent (30) of a permitted structure or use measas a percentage of estimated total cost.

Substantially Commenced; Substantially Completed -©utside the Shoreland and/or Resource
Protection Districts,-austruction shall be considered to be substanttiymenced when any work
beyond the state of excavation, including but moitéd to, the pouring of a slab or footings, the
installation of piles, the construction of columasthe placement of a manufactured home on a
foundation has begun. Construction shall be constbi be substantially completed when it has been
completed to the point where normal functionings, s occupancy can occur without concern for the
general health, safety, and welfare of the occupadtthe general public. At a minimum it shall urd#
the completion of no less than seventy (70) perogtite costs of the proposed improvements within a
development and shall include permanent stabitimedind/or revegetation of areas of the site tha¢ we
disturbed during construction. For areas withi $horeland and/or Resource Protection Distriess, s
definition for “Substantial Start.”

Subsurface Sewage Disposal SystenmAny system designed to dispose of waste or waaternon or
beneath the surface of the earth; includes, hubti$imited to— septic tanks; disposal fields; grandfathered
cesspools; pretreatment filter, piping, or any ofh@ure, mechanism, or apparatus used for those
purposes. It does not include any discharge systemsed under 38 M.R.S.A. section 414, any serfac
waste water disposal system, or any municipal asgmunicipal sewer or waste water treatment system

Sustained Slope -A change in elevation where the referenced pegete is substantially maintained or
exceeded throughout the measured area.

Tiny Homes - a living space permanently constructed on adranmchassis and designed for use as
permanent living quarters: that a) complies witherican National Standards Institute Standard A
1195 on plumbing, propane, fire and life safetgt aonstruction or National Fire Protection
Association standard 1192 on plumbing, propanefism@nd life safety for recreational vehicles; b)
does not exceed 400 square feet in size; ¢) mmemxceed any dimension allowed for operation on a
public way under this Title; and d) is a vehiglghout motive power; e) does not include a traile
semi trailer, camp trailer, recreational vehidemanufactured housing.

Trailer, Utility — A vehicle without motive power, designed to be¢d by a motor vehicle but not
designed for human occupancy, and which may incdudtlity trailer, boat trailer, horse trailer, or
snowmobile trailer.
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Tributary Stream — A channel between defined banks created by tlierast surface water, which is
characterized by the lack of terrestrial vegeta@ipby the presence of a bed, devoid of topsoittaaing
waterborne deposits or exposed soil, parent mgteribedrock; and which is connected hydrologicall
with other water bodies. This term does not ineltitls or gullies forming because of acceleratagsion
in disturbed soils where the natural vegetatiorecdnas been removed by human activity. This défimit
does not include the term "stream" as defined disesvin this Ordinance, and only applies to thatipo
of the tributary stream located within the Shordl@one of the receiving water body or wetland.

Unserviceable Motor Vehicle -An automobile which is not registered, insured, erspected for legal
use on public streets.

Upland Edge of a Wetland —-The boundary between upland and wetland. For pagota freshwater
wetland, the upland edge is formed where the sodsot saturated for a duration sufficient to supp
wetland vegetation; or where the soils supporgtiosvth of wetland vegetation, but such vegetaton i
dominated by woody stems that are six (6) metepscagimately twenty (20) feet tall or taller.

Use —The purpose for which land or a structure is ayeah designed, or intended, or for which land or a
structure is, or may be occupied.

Variance —A relaxation of the terms of this Ordinance whsueh variance would not be contrary to the
public interest, and where, owing to conditionsydiec to the property and not the result of thecs of
the applicant, a literal enforcement of this Ordicewould result in unnecessary or undue hardship.
financial hardship shall not constitute groundsgi@nting a variance. The crucial points of aasee are
undue hardship, and unique circumstances applyitiget property. A variance is not justified unlessh
elements are present in the case. As used i®tdimance, a variance is authorized only for heigtda,
and size of structures, or size of yards or op@cef Establishment or expansion otherwise pitelaibi
shall not be allowed by variance, nor shall a varéabe granted because of the presence of non-
conformities in the zoning district, or uses inaijng zoning districts.

Vegetation —All live trees, shrubs, ground cover, and othan{s.

Volume of a Structure —The volume of all portions of a structure enclobgdoof and fixed exterior
walls, as measured from the exterior faces of thedks and roof.

Water Body —Any great pond, river, or stream.

Water Crossing — Any project extending from one bank to the opygobank of a river, stream, tributary
stream, or wetland, whether under, through or tdvemwater or wetland. Such projects include, lbait a
not limited to, roads, fords, bridges, culvertsiavdines, sewer lines, and cables, as well aster@amce
work on these crossings. This definition includesssings for timber harvesting equipment and edlat
activities.

Wetland (Freshwater) —Swamps, marshes, bogs, and similar areas, whech ar

a) Of two (2) or more contiguous acres; or of ldemnttwo (2) contiguous acres and adjacent
to a surface water body, excluding any river, strear brook, such that in a natural state, the
combined surface area is in excess of two (2) aares

b) Inundated or saturated by surface or ground vadtarfrequency and for duration sufficient
to support, and which under normal circumstancessujport, a prevalence of wetland
vegetation typically adapted for life in saturaseils.
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Wetlands may contain small stream channels or $éimhs of land that do not conform to the criteria
of this definition.

Wildlife Habitat; Significant Wildlife Habitat — Areas identified by a governmental agency sucthas
Maine Department of Inland Fisheries and Wildlife laving significant value as habitat for animals o
any areas identified in the municipality's comprediee plan.

Woody Vegetation— Live trees or woody, non-herbaceous shrubs.

Yard — The area of land on a lot not occupied by thecypal building.

Yard, Front — The area of land between the front lot line d&riearest part of the principal building.
Both through and corner lots shall be considerdubasg two front lot lines and two front yards.

Yard, Rear — The area of land between the rear lot line aach#arest part of the principal building.
Yard, Side— The area of land between the side lot linethathearest part of the principal building.

Year-Round Use— The occupancy, habitation, or use of a strudtureeven months or more in a
calendar year.
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ARTICLE 4 — LAND USE DISTRICT REQUIREMENTS —

4.1 Resource Protection and Shoreland Districts

4.1.1 Authority: All regulations throughout this Ordinance have bpepared in accordance with the
provisions of Title 38 sections 435-449 of the MaRevised Statutes Annotated (M.R.S.A.).

This Ordinance also applies to any structure lomjtover or abutting a dock, wharf, or pier, oresth
structure extending or located below the normahigter line of a water body, or within a wetland.

4.2 Resource Protection District

4.2.1 Purpose: TheResource Protection Districtshall include the following areas, exclusive @& th
area within seventy-five (75) feet, horizontal diste, of the normal high-water line of a strearhe T
Resource Protection District shall include thedwaiing areas except those areas which are currently
developed in the shoreland zone. Those areasrsitdie included within the Resource Protection
District. (Developed is defined as more than oriecial structure per five hundred (500) feet afreh
frontage for more than one thousand (1,000) feet.)

4.2.2 Definition:

4.2.2.1 All land areas within two hundred fifty (250) feborizontal distance, from the upland edge
of wetlands and wetlands associated with greatgand rivers, which are rated "moderate" or
"high" value waterfowl and wading bird habitat, luding nesting and feeding areas, by the Maine
Department of Inland Fisheries and Wildlife (MDIF&What are depicted on a Geographic
Information System (GIS) data layer maintained ittyeg MDIF&W or the Department as of
December 31, 2008. For the purposes of this pgphdgraetlands associated with great ponds and
rivers” shall mean areas characterized by non-fedesetland vegetation and hydric soils that are
contiguous with a great pond or river, and havertase elevation at or below the water level of the
great pond or river during the period of normalhhigater. “Wetlands associated with great ponds
or rivers” are considered to be part of that gpestid or river.

NOTE: The Natural Resources Protection Act, 38 M.S.Re&tisns 480-A through 480-Z,
requires the Department of Environmental Protediiotiesignate areas of "significant wildlife
habitat”". Significant wildlife habitat includes:

Habitat for species appearing on the official statéederal lists of endangered or threatened
species; high and moderate value deer winteringsaaad travel corridors as defined by the
Department of Inland Fisheries and Wildlife; higidanoderate value waterfowl and wading bird
habitats, including nesting and feeding areas fisatkby the Department of Inland Fisheries and
Wildlife; critical spawning and nursery areas fdiaftic sea run salmon as defined by the Atlantic
Sea Run Salmon Commission; and shorebird neseeglrig, and staging areas and seabird nesting
islands as defined by the Department of Inlanddfiel and Wildlife.

4.2.2.2 Floodplains aslefined by the 100-year floodplain and any spdtoald hazard area as
shown on the Flood Insurance Rate Map, Flood HaBatthdary Maps, the flood of record, or in
the absence of these, by soil types identifieceasnt flood-plain soils, provided by FEMA for the
Town of Acton; or whichever is more restrictive.

4.2.2.3 Land areas of two (2) or more contiguous undevel@mes in the Shoreland District with
sustained slopes of twenty (20) percent or greaterbuffer area is required.
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4.2.2.4 Wetlands of two (2) or more contiguous acres, &edassociated buffer which shall be
calculated as follows: using a multiplier of twetfitye (25) feet times the acreage of the wetland,
not to exceed a two hundred and fifty (250) fodifdu

Example: An area of two (2) acres would have a bufferifty {50) feet. The total acreage of the
wetland shall be rounded to as indicated in thetdielow:

Wetland Acreage Buffer Width in Feet
Greater than or equal to 2 < 2.5 50
2.5<3.5 75
3.5<4.5 100
4.5<5.5 125
5.5<6.5 150
6.5<7.5 175
7.5<8.5 200
8.5<9.5 225
9.5 and greater 250

4.2.2.5Land areas along rivers and streams subject toesbamk erosion, undercutting, or river
bed movement. There shall be a buffer of two hed@nd fifty (250) feet along rivers and a buffer
of seventy-five (75) feet along streams.

4.2.2.6 Dimensional RequirementsNo portion of any lot created after the effectiaedof
adoption or amendment of this Ordinance and lyiithinwthe Resource Protection District may be
used to meet the dimensional requirements of @isdricts in which the remainder of the lot is
situated.

4.3 Shoreland District:
4.3.1 Purpose:

a) To further the maintenance of safe and healthfoltmns and the general welfare; prevent
and control water pollution; protect spawning grasirfish, aquatic life, bird and other wildlife
habitat; and conserve shore cover, visual as wadctual points of access to inland water and
natural beauty.

b) To control the use and development of undevelopedetand areas and to provide maximum
protection to the land and water resources so that:

1) The processes of eutrophication, sedimentadind, pollution, leading to the ultimate
degradation or destruction of the water body, bélleliminated or delayed as long as
possible;

2) The process of accelerated nutrient enrichroewater bodies, which almost always
accompanies shoreland development, will be keptrtonimum; and,

3) Waterbodies, particularly those with publicess; will be maintained in a condition
fit for the present and future use and enjoymerthefpoublic.

¢) To provide minimum standards, as a stopgap measatiesuch time as research establishes
precisely the susceptibility of various water bedie degradation, and the exact nature of the
effects of shoreland development on that degradatiocess.

Town of Acton Zoning Ordinance, Amended June 12220 Page 37 of 108



d) To enhance the enjoyment and use of waterbodieadhrthe protection of fish and aquatic
life from destruction that results from advancexhst of man-induced eutrophication.

e) To minimize expenditures of public monies foroffbocontrol projects.
f) To minimize rescue and relief efforts underta&ethe expense of the general public.

g) To minimize floodway damage to public facilitissch as water main, sewer lines, streets, and
bridges.

h) To protect the storage capacity of flood plaarg] assure retention of sufficient floodway area
to convey flood flows which reasonably can be etge¢o occur.

i) To encourage open space uses such as agricattdnecreation.
j) To control building sites.

4.3.2 Conditional UsesThe uses as shown on the land use chart maydweeallonly upon the granting
of a Conditional Use Permit by the Planning Boardyccordance with the provisions of Article 6 loist
Ordinance.

4.3.2.1 DefinitionThe Shoreland District shall include the land doeated within the shoreland
zone (which includes land located within two huntaed fifty (250) feet, horizontal distance, of
the normal high-water line of any great pond, eerj within two hundred (250) feet, horizontal

distance, of the upland edge of a wetland; or witlgventy-five (75) feet, horizontal distance,haf t
normal line of a stream.

4.3.2.2 Conditions of Permit: The Planning Board may issue a permit providingfefiewing
conditions shall be met. The proposed activityllsta:

a) Unreasonably interfere with existing recreatiomad aavigation uses, nor
unreasonably alter scenic and aesthetic qualities.

b) Unreasonably interfere with or harm the naturalirems of any lake, pond,
tributary stream, or river nor harm any fish ordhife habitat.

c) Cause unreasonable soil erosion nor lower thetguadlany waters.
d) Unreasonably alter the natural flow or storage ciapaf any water body
é) Create or cause to be created unreasonable ndisdfimr of any kind.
4.3.3 Dimensional Requirements:
4.3.3.1Residential Uses:
a) Minimum Lot Size per dwelling unit...........ccccceeiiiieniieeieinnieeeeeiiien, two (2) acres
b) Minimum Road/Street Frontageper dwelling unit..two hundred fifty (250) feet

¢) Minimum Shore Frontageper dwelling unit............ two hundred fifty (250) feet
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4.3.3.2 Commercial, Industrial, and Institutional Uses:

a) MiNIMUM LOt SIZE ....coeviiiiiiiiieieeee s two (2) acres
b) Minimum Road/Street Frontage..............ccceeevvvviinnnnnns three hundred (300) feet
c) Minimum Shore Frontage.............ccooovviieiiiiiiiiinnnnnnnss three hundred (300) feex

Pertaining to Section 4.3.3, if a shorefront ieiye is conveyed to a lot not having shore
frontage, then the dimensions of the grantor latiich the rights have been conveyed
must meet the above standards with an additiordthvaftwenty-five (25) feet on the
shore for the depth of the grantor lot. This staddshall be met for each shorefront
privilege that is conveyed. This also applies tp simore rights given in connection with or
campgrounds.

4.3.3.3 Structure Requirements:All shall meet the following minimum requirements:

a) Setback from normal high-water line or upland edge.....one hundred (100)feet from a
great pond; seventy-five (75)
feet from a river, stream,
wetland, or tributary stream.

b) Minimum Front setback..........ccccooeeieiiiiiiiiiiiieeieee seventy-five (75) feefrom
center line of right of way
excepton non-conforming lots
of record, including all lots on
private roads, in which case the
setback may be no less than
fifty (50) feet from the
centerline of the right of way.

¢) Minimum Setback from Side or Rear Lot Lines............ twenty-five (25) feet ten (10)
feeton undersized lots of
record.

d) Maximum Lot COVEIage ......cccoeeeveeeiiiiiiiiiieieeeeeeeeeeeeenn twenty (20) percent

e) Maximum Height of Structure ..................... thirty-five (35) feet

4.3.3.4 Prohibited Uses per State Statute in the Shordbastrict and Resource Protection
Districts (See Section 5.24)

4.4 Little Ossipee River District:

4.4.1 Purpose:ThelLittle Ossipee River District extends to all land areas witHige hundred (500)
feet from the normal high-water mark of Balch Pamdl the Little Ossipee River. The purpose of this
District is to control the use and developmentmdeveloped shoreland areas along the Little Ossipee
River in conformance with the Limited Residentiastiict established by the Saco River Corridor
Commission.

To further the maintenance of safe and healthfobtmns and the general welfare; prevent and obntr
water pollution; protect spawning grounds; fishyatig life, bird, or other wildlife habitat; contro
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building sites, placement of structures, and lasesuand conserve shore cover, visual as welltaalac
points of access to inland and coastal waters atdal beauty.

4.4.2Residential Uses- Residential Uses shall meet all of the followangeria:
a) No structures or fill shall be permitted withhretflood plain.
b) Where there is an accepted road as of the aféedaite of this Ordinance withfive hundred
(500) feetof the normal high-water mark of the river withfdient land ownership on either side of
the road, the landowner on the far side of the fomd the river shall have an aggregate of setback

from the river and frontage on the far side ofribed equal tdive hundred (500) feet or greater.

c) All applicable performance standards of the Slankand Resource Protection Districts shall be
met in full.

4.4.2.1 Dimensional Requirements

a) Minimum Lot Size per dwelling unit.............cc e five (5) acres
b: Minimum Shore Frontage per dwelling unit ................ccccc...... three hundred (300) feet
€) Minimum Shore Setback............ccooeiiiiiii e one hundred (100) feet
d) Minimum Road or Street Footageper dwelling unit ................ three hundred (300) feet

4.4.2.2 Structure Requirements — All structures shallttiee following minimumrequirements:

a) Setback from normal high-water line or upland edge.....one hundred (100)feet from a
great pond; seventy-five (75)
feet from ariver, stream,
wetland, or tributary stream.

b) Minimum Front setback...........ccccooiiiiiiiiiiiii seventy-five (75) feefrom
center line of right of way
excepton non-conforming lots
of record, including all lots on
private roads, in which case the
setback may be no less than
fifty (50) feet from the
centerline of the right of way.

¢) Minimum Setback from Side or Rear Lot Lines...........] twenty-five (25) feet ten (10)
feeton undersized lots of
record.

d) Maximum Lot COVEIrage ......cccoeeeveeeiiiiiiiiieiieeeeeeeeeeeeenn twenty (20) percent

e) Maximum Height of Structure ........................ thirty-five (35) feet

4.5 Commercial District (Service Business) —

4,5.1 DIMENSIONAL REQUIREMENTS - Lots in theCommercial A District shall meet or exceed
the following requirements unless additional aseeequired by other provisions of this Ordinance:
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a) Minimum Lot Size per dwelling Unit.............ccoovriiiriiiiiiicicc e, two (2) acres

b) Minimum Road or Street Frontage.............................:wo0 hundred-fifty (250) feet

4.5.2 Structure Requirements -Residential lots that are part of a subdivisionm@ahibited in this

zoning district. A street or road that is usedhagsess into or egress from a residential subdivishat is
located in an adjacent zoning district is permiitethis zoning district.

a) Minimum Front Setback ... one hundred twenty-five
(125)feet from centerline of right of way

b) Minimum Setback from Side/Rear Lot Lines....................... fifty (50) feet
¢) Maximum Lot Coverage (residential US€S) ............eeeeeeeennn. twenty (20) percent
d) Maximum Lot Coverage (non-residential Uses)................... thirty (30) percent, except

thatfifty (50) percent is allowed witbne hundred (100) feet minimum side and rear setbés
that includes &wventy-five (25) foot vegetative buffer

4.6 Commercial B (Low Water Impact): Lots in theCommercial B District shall meet or exceed the
following requirements unless additional area ¢pineed by other provisions of this Ordinance:

4.6.1 Dimensional Requirement:
a) Minimum Lot Size ... three (3) acres
b) Minimum Road or Street Frontage

..................................... three hundred (300) feet

4.6.2 Structure Requirements:

a) Minimum Front Setback ...........ccccovviiiiiiiiiiiiiiecccee e, one hundred twenty-five
(125) feetfrom the centerline of right of way.

b) Minimum Side/Rear Setback...........ccooeeevviiiiiii, fifty (50) feet

¢) Maximum Lot Coverage(residential Uses) ...........ccccceeeenn.. twenty (20) percent

d) Maximum Lot Coverage (non-residential uses)................... thirty (30) percent

4.7 Commercial C District: (Limited Industrial) — Lots in the Commercial C District shall meet or exd
the following requirements unless additional asegequired by other provisions of this Ordinance:

4.7.1 Dimensional Requirements:
a) Minimum Lot Size ..., three (3) acres
b) Minimum Road or Street Frontage

..................................... three hundred (300) feet

4.7.2 Structure Requirements:

a) Minimum Front Setback ...........ccccoviiiiiiiiiiiiiiecccee s seventy-five (75) feefrom
the centerline of right of way
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b) Minimum Side/Rear Setback..............ooociiiiiiiie, fitty (50) feet

¢) Maximum Lot Coverage(residential Uses) ............ccccoee.n.. twenty (20) percent

d) Maximum Lot Coverage (non-residential Uses) .................. thirty (30) percent except
thatfifty (50) percentis allowed withone hundred (100) feet minimum side and rear

setbacksthat includes awenty-five (25) feet vegetative buffer.

4.8 Village District: Lots in theVillage District shall meet or exceed the following requirementsss
additional area is required by other provisionthaf Ordinance:

4.8.1 Each lot shall be aninimum of two (2) acresand meet the following requirements, unless it
meets the criteria of Section 4.8.2.b or 4.8.2lowe

a) Minimum Road or Street Frontage............cccccceveeeeeniiiinnnnne. two hundred fifty (250) feet
b) Minimum Front Setback .........cccccoeiiiiiiiiiiiii seventy-five (75) feet, fifty
feet (50’) for non-conforming lots of record, from the cefiter of the right of way

¢) Minimum Side/Rear Setback ............cccceeeeiviiie twenty-five (25) feet, ten
(10) feet for non-conforming lots of record

d) Maximum Lot Coverage (residential USES)............ceeeeeeennnn. twenty (20) percent

e) Maximum Lot Coverage(non-residential Uses)................... thirty (30) percent

4.8.2 Each lot that is less thartwo (2) acres but greater than one (1) acres permitted only if it
is part of a subdivision approved by the Planningi and if it meets the following requirements:

a) Minimum Road or Street Frontageper dwelling unit .......... one hundred fifty (150) feet

b) Minimum Front Setback .........ccccoooiiiiiiiiiiiiiieie e, seventy five (75) feet, fifty
(50) feetfor non-conforming lots of record, from the cefiter of the right of way

c) Minimum Side/Rear Setback..........ccccccoiiiiiiiiiiiie twenty-five (25) feet, ten (10)
feetfor non-conforming lots of record

d) Maximum Lot Coverage (residential uses) ............ccccoeennn. twenty (20) percent

An engineered alternative or reserve location mliog for a community water supply must be

delineated on the approved subdivision plan. Tamébwner’'s Association is responsible for the

implementation of this requirement, and maintenaridee community water supply system.
4.8.3 Each lot that is one (1) acre or less permitted only if it is part of a subdivision agroved by
the Planning Board the developer is providing community water angeseservices, and if it meets the
following requirements:

a) MIiniMumM LOt SIzZe .....oooiiiiiiiieieeeeeeeeeeee e ten thousand (10,000) sq. ft.

b) Minimum Road or Street Frontageper dwelling unit .......... one hundred (100) feet
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¢) Minimum Front Setback ............ccccoeeeeee seventy five (75) feeffifty
(50) feetfor non-conforming lots of record, from the cefitex of the right of way

d) Minimum Side/Rear Setback....................cccccc twenty-five (25) feet, ten
(10) feetfor non-conforming lots of record from the centezlof the right of way

€) Maximum |Ot COVEIage........uuuuurrruurrnniniiiiieee s e ee e e e e seennnes twenty (20) percent

4.9 Transition District: Lots in theTransition District shall meet or exceed the following requirements
unless additional area is required by other prowsiof this Ordinance

4.9.1 Dimensional Requirements:

a) Each lot shall be a minimum of two (2) acreand meet the following requirements:

b) Minimum road or street frontage.............covvveiiiiiiiiiiiieinnnnnns two hundred fifty (250) feet
4.9.2 Structure Requirements:

a) Minimum Front Setback ...........cccccooiiiiiiiiiiiiiiiiiieee seventy-five (75) feefrom

center line of right of way except on non-conforgilats of record, including all lots on private
roads, in which case the setback may be naothessfifty (50) feetfrom the centerline of the

right of way

b) Minimum Side/Rear Setback............cccvvvviviviiiiiviiiiiiiiiiiiinn, twenty-five (25) feet, ten
(10) feet for non-conforming lots of record

¢) Maximum Lot Coverage (residential).............ccceeeeeeieenninccd twenty (20) percent

d) Maximum Lot Coverage (non-residential uses) ................. thirty (30) percent

4.10 Rural District: Lots in theRural District shall meet or exceed the following requirementissm
additional area is required by other provisionghes Ordinance:

4.10.1 Dimensional Requirements:

a) Each lot shall be a minimum of two (2) acreand meet the following requirements:

b) Minimum road or street frontage.............cevvveviieiiiiiiiiiinnnnnns two hundred fifty (250) feet
4.10.2 Structure Requirement

a) Minimum Front Setback - ..o seventy-five (75) feefrom

center line of right of way except on non-conforglats of record, including all lots on private
roads, in which case the setback may be nathessfifty (50) feetfrom the centerline of the

right of way

b) Minimum Side/Rear Setback— ..............cccce twenty-five (25) feet, ten
(10) feetfor non-conforming lots of record

¢) Maximum Lot Coverage (residential uses) — ..........ccccvvveee twenty (20) per cent

d) Maximum Lot Coverage (non-residential uses) .................. thirty (30) per cent
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If a subdivision is developed as a cluster subiigisit must contain a minimum of fifty (50)

percent of the total acreage as dedicated opeaesphe total development density shall not exceed
that which could be constructed on the site undawentional, non-clustered requirements. The
cluster subdivision shall be developed in accordamith the guidelines set forth in Section 10.13

of the Subdivision Ordinance.

4.11 Critical Rural District: Lots in theCritical Rural District shall meet or exceed the following
requirements unless additional area is requireothgr provisions of this Ordinance:

4.11.1 Dimensional RequiremenrtsEach lot that is not part of a subdivisionmust be aninimum of
five (5) acresand meet the following requirements:

a) Maximum Net Residential Density(dwelling units per net residential acreywo (0.2) acres
One (1) Dwelling Unit =0.2 acres Five (5) Acres Lot Size
b) Minimum Road or Street Frontageper dwelling unit............ three hundred fifty (350) ft.
4.11.2 Structure Requirements:

a) Minimum Front Setback .................c.ccc seventy-five (75) feefrom
center line of right of way except on non-conforgniats of record, including all lots on private
roads, in which case the setback may be natlessfifty (50) feetfrom the centerline of the right
of way

b) Minimum Side/Rear Setback ..............ccoiiiiiiiie, twenty-five (25) feet, ten (10)
feet for non-conforming lots of record

¢) Maximum Lot Coverage(residential USES) ........ccccccvverennnee twenty (20) percent

Any new lot created after June 10, 2008 shall meekceed the minimum lot size for this district
in accordance with the definition of net residdrdiereage. The net residential acreage shall be
established by a Standard Boundary Survey, Categ@uyndition 3, which shall reflect the current
conditions of the site. A high intensity soil sepwby a Licensed Soil Scientist shall also be
required in order to determine the net resideatiabage.

All divisions of land where three (3) or more lotsunits are created within any five (5) year perio
shall be developed as a cluster subdivision withirdmum of sixty (60) percent of the total
acreage as dedicated open space. The total devetbpiensity shall not exceed that which could
be constructed on the site under conventional,ahastered requirements. The cluster subdivision
shall be developed in accordance with the guidelgst forth in Section 10.13 of the Subdivision
Ordinance.

4.12 Mixed Use District:Lots in theMixed Use District shall meet or exceed the following requirements
unless additional area is required by other prowisiof this Ordinance:

4.12.1 Each lot shall be a minimum of two (2) acsand meet the following requirements, unless it
meets the criteria of Section 4.12.2.b or 4.12b2low:

a) Minimum Road or Street Frontage............ccccccveeeeiiiiiinnnnee. two hundred fifty (250) feet

b) Minimum Front Setback .........cccccoeiiiiiiiiiiiiii seventy five (75) feet, fifty
(50) feet for non-conforming lots of record, from the cefitex of the right of way
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¢) Minimum Side/Rear SetbackK.............ccceeeeiiiii e twenty-five (25) feet, ten
(10) feetfor non-conforming lots of record

d) Maximum Lot Coverage (residential USES) ............ceeeeeennnn. twenty (20) percent

e) Maximum Lot Coverage(non-residential uses) .................. thirty (30) percent, except
thatfifty (50) percentis allowed withone hundred (100) feet minimum side and rear
setbacksthat include awenty-five (25) feet vegetative buffer.

4.12.2 Each lot that is less than two (2) acres bgreater than one (1) acre is permitted only if itis
part of a subdivision approved by the Planning Boad and if it meets the following requirements:

a) Minimum Road or Street Frontageper dwelling unit .......... one hundred fifty (150) feet
b) Minimum Front Setback .........ccccoooiiiiiiiiiiiii seventy-five (75) feet, fifty
(50) feet for non-conforming lots of record, from ttenterline of the right of way

¢) Minimum Side/Rear Setback...........cccceeeveeiiiiiiieiiiiiiiiieeee twenty-five (25) feet, ten
(10) feetfor non-conforming lots of record

d) Maximum Lot Coverage (residential USES)............eceeeeeennnn. twenty (20) percent

e) Maximum Lot Coverage(non-residential Uses).................. thirty (30) percent, except

thatfifty (50) percentis allowed withone hundred (100) feetminimum side and rear setbacks
that include awenty-five (25) foot vegetative buffer

An engineered alternative or reserve location gliog for a community water supply must be
delineated on the approved subdivision plan. Thmébwner’'s Association is responsible for the
implementation of this requirement, and maintenaridee community water supply system.

4.12.3 Each lot that is one (1) acre or less is permittednly if it is part of a subdivision approved by
the Planning Board the developer is providing community water andeseservices, and if it meets the
following requirements:

a) Minimum Lot Size ..., ten thousand (10,000) sq. feet
b) Minimum Road or Street Frontageper dwelling unit ........... one hundred (100) feet
¢) Minimum Front setback ...........ccccooiiieeee seventy-five (75) , fifty (50)

feetfor non-conforming lots of record, from the centexlof the right of way

d) Minimum Side/Rear SetbackK...........ccccoeeveiiiiii e, twenty-five (25) feet, ten (10)
feet for non-conforming lots of record

e) Maximum Lot Coverage(non-residential uses) .................. thirty (30) percent except
thatfifty (50) percentis allowed withone hundred (100) feeminimum side and rear setbacks
that includes &wenty-five (25) footvegetative buffer.

4.13 Aquifer Protection District:

4.13.1 Purpose:In order to provide for the protection and comasion of the quality and
guantity of groundwater in accordance with the mions of 30-A M.R.S.A. Section 3001 and
38 M.R.S.A. Section 401, an Aquifer Protection Destis hereby created.
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4.13.2 Definitionn Sources for the exact delineation of the Aquifestection Zone shall be the
Maine Geological Survey “Hydro geologic Data fogi§ficant Sand and Gravel Aquifers,”
Maps Open File 98-137, 98-138, 98-139, and 98-140.

4.13.3 Nature and EffectThe Aquifer Protection District shall overlay tbristing districts
created by this Ordinance, and its terms shallrseple any requirements of said underlying
districts unless the underlying requirements areemestrictive than those set forth here, in
which case the more restrictive shall govern.

4.13.4 Change of Use of a Structure or LandThe use of a structure may not be changed to
another use unless the code enforcement officer, @viewing a written application,
determines that the new one will have no greateerse@ impact on the sand and gravel aquifer
than the existing use. In determining whether greadverse impact will occur, the code
enforcement officer may require written documeptafrom the applicant regarding the
probable effects on public health and safety, winay include, but not be limited to, a hydro
geological survey demonstrating that the sand aadgetjaquifer will not be more adversely
impacted by the proposed use than by the exisseg u
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ARTICLE 5 - PERFORMANCE STANDARDS —

5.1 Accessory Buildings Garages and other accessory structures shallatisetback
requirements; except accessory structures lessothequal to six hundred (600) square feet in area.
They may be located ten (10) feet from side andlcdines.

5.1.1 On a non-conforming lot of record on which onlgeaidential structure exists, and is not
possible to place an accessory structure meetengetjuired water body, tributary stream or
wetland setbacks, the Code Enforcement Officer is&ye a permit to place a single accessory
structure, with no utilities, for the storage ofgdools and similar equipment. Such accessory
structure shall not exceed eighty (80) squareifeatea nor eight (8) feet in height, and shall be
located as far from the shoreline or tributaryastneas practical and shall meet all other
applicable standards, including lot coverage arggtation clearing limitations. In no case shall
the structure be located closer to the shorelirtelmutary stream than the principal structure.

5.1.2 Free-standing Stairs:Stairs attached to the principal structure bya or common wall
are considered part of the principal structurely@eestanding stairs constitute an accessory
structure. Freestanding stairways or similar stmad, including handicap accessible ramps may
be allowed with a permit from the Code Enforcent@fiicer, to provide shoreline access or
access to a single family residence in areas epsdtpes, unstable soils, or no reasonable
access exists provided that: The structure is>dman of four (4) feet in width; a maximum of
three (3) feet off the ground; the structure dostsextend below or over the normal high-water
line of a water body or upland edge of a wetlandgss permitted by the Department of
Environmental Protection pursuant to the Naturaddrieces Protection Act, Title 38, Section
480-C); and the applicant demonstrates that nanedde access alternative exists on the

property.

5.1.3 Retaining Walls in the Shoreland District: Retaining walls that are not necessary for
erosion control shall meet the structure setbagkirement, except for low retaining walls and
associated fill provided all of the following cotidns are met:

a) The site has been previously altered and &ctefe vegetated buffer does not exist;

b) The wall(s) is (are) at least twenty-five (28¢t, horizontal distance, from the normal
high-water line of a water body, tributary streamupland edge of a wetland,;

c) The site where the retaining wall will be consted is legally existing lawn or is a site
eroding from lack of naturally occurring vegetatiand which cannot be stabilized with
vegetative plantings;

d) The total height of the wall(s), in the aggrtegare no more than twenty four (24)
inches;

e) Retaining walls are located outside of the lmmedred (100) year floodplain on rivers,
streams, coastal wetlands, and tributary streasndesignated on the Federal Emergency
Management Agency’s (FEMA) Flood Insurance Rate $apFlood Hazard Boundary
Maps, or the flood of record, or in the absencthe$e, by soil types identified as recent
flood plain soils;
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f) The area behind the wall is revegetated widsgy shrubs, trees, or a combination
thereof, and no further structural development aaitur within the setback area, including
patios and decks; and

g) A vegetated buffer area is established withienty-five (25) feet, horizontal distance,
of the normal high-water line of a water body, titéry stream, or upland edge of a wetland
when a natural buffer area does not exist. Theebaifea must meet the following
characteristics:

i) The buffer must include shrubs and other woadg herbaceous vegetation. Where
natural ground cover is lacking, the area mustupplemented with leaf or bark mulch;

i) Vegetation plantings must be in quantitiesfisignt to retard erosion and provide
for effective infiltration of stormwater runoff;

lii) Only native species may be used to estalihghbuffer area;

Iv) A minimum buffer width of fifteen (15) feetonizontal distance, is required,
measured perpendicularly to the normal high-waier dr upland edge of a wetland;

v) A footpath not to exceed the standards in 88di20.2(a), may traverse the buffer;

5.2 Agriculture:

5.2.1 All spreading or disposal of manure and sewagggs shall be accomplished in conformance with
the Manure Utilization Guidelines published by Maine Department of Agriculture on November 1,
2001, and the Nutrient Management Law (7 M.R.S &isas 4201-4209).

5.2.2 There shall be no new tilling of soil within ohendred (100) feet, horizontal distance, of the
normal high-water line of a great pond or riverr mathin seventy-five (75) feet, horizontal dist@nérom
other water bodies, including tributary streams wetlands. Operations in existence on the effeatiate
of this Ordinance and not in conformance with gigvision may be maintained.

5.2.3 Agricultural practices shall be conducted to miizie soil erosion, sedimentation, contamination,
and nutrient enrichment of ground and surface wal@ricultural activities involving tillage of sbi
greater than forty thousand (40,000) square festiiface area, or the spreading of manure witten th
Shoreland and/or Resource Protection Districtd sbgliire a Conservation Plan required to be filétth
the Planning Board. Non-conformance with the iavis of said plan shall be considered to be a
violation of this Ordinance. Assistance in prepgra Conservation Plan may be available through the
local Soil and Water Conservation District Office.

5.2.4 Manure shall not be stored or stockpiled witho tiundred fifty (250) feet, horizontal distance, o
a great pond or a river and/or within seventy-{i¥8) feet, horizontal distance, of other water badi
tributary streams, or wetlands. All manure storaggas within the Shoreland and Resource Protection
Districts must be constructed or modified such thatfacility produces no discharge of effluent or
contaminated storm water.

5.2.5 Newly established livestock grazing areas shatlbe permitted within one hundred (100) feet,
horizontal distance, of the normal high-water loi@ great pond or river; nor within seventy-fiéby
feet, horizontal distance, of other water bodigButary streams, or wetlands. Livestock grazing,
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associated with ongoing farm activities, which moéin conformance with the above setback provision
may continue, provided that such grazing is coretligt accordance with a Conservation Plan submitted
to the Code Enforcement Officer.

NOTE: 17 M.R.S.A. Section 2805(4) requires a munictgdb provide the Commissioner of
Agriculture, Food and Rural Resources with a capgny proposed Ordinance that impacts farm
operations. The law further requires the Commission review the proposed Ordinance and advise
the municipality if the proposed Ordinance woulstriet or prohibit the use of best management
practices. A copy of a shoreland zoning Ordinaheg tegulates no more restrictively than contained
in these Guidelines need not be provided to ther@ssioner of Agriculture, Food and Rural
Resources.

5.3 Beach Construction: Beach construction on any great pond, river, streartributary stream shall
require a permit from the Department of EnvironraéRtrotection.

5.4 Individual Private Campsites: Individual, private campsites that are not assediatith campgrounds
are allowed provided the following conditions aretmWhen an individual private campsite is proplose a
lot that contains another principal use and/orcstme, the lot must contain the minimum lot dimensil
requirements for the principal structure and/or, asel the individual private campsite separately:

a) One campsite per lot existing on the effective ddthis Ordinance, or per thirty thousand (30,000)
square feet of lot area within the Shoreland arsbRese Protection Districts, whichever is less, ipay
allowed. When an individual private campsite isgmsed on a lot that contains another principal use
and/or structure, the lot must contain the minimMandimensional requirements for the principal stane
and/or use and the individual private campsite 1sdply.

b) Campsite placement on any lot, including the améanded for a recreational vehicle or tent platform
shall be set back one hundred (100) feet, horitadligtance, from the normal high-water line of rvand
great ponds, and seventy-five (75) feet, horizoditstince, from the normal high-water line of stnea
tributary streams, or the upland edge of a wetland.

¢) Only one recreational vehicle shall be allowed @apsite. The recreational vehicle shall not be
located on any type of permanent foundation exfme gravel pad, and no structure except a canopy
shall be attached to the recreational vehicle.

d) The clearing of vegetation for the sitting of tleeneational vehicle, tent, or similar shelter in a
Resource Protection District shall be limited t@ dhousand (1,000) square feet.

e) A written sewage disposal plan describing the pseganethod and location of sewage disposal,
accompanied by a fee in accordance with the cufeenschedule, shall be required for each campaite
shall be approved by the Code Enforcement Offis®here disposal is off-site, written authorizatfoom
the receiving facility or land owner is requiretihe disposal plan shall be renewed and approveldeoy
Code Enforcement Officer on an annual basis.

f) When a recreational vehicle, tent, or similar srek occupied on-site for more than thirty (30ysla
per year, all requirements for residential struesushall be met, including the installation of assuface
sewage disposal system in compliance with the $fd#aine Subsurface Wastewater Disposal Rules
unless served by public sewage facilities.

5.4.1 Recreational Vehicles (RVs) :The following standards shall not apply to RV'st thi@ being
stored and not used as sleeping or living quarters.

5.4.1.1 Placement:
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a) A person shall not locate, or cause to locatpeomit to be located more than one (1)
RV on any lot which is not licensed by the MaingpBe¢ment of Human Services as a
mobile home park or campground.

b) The placement of an RV shall meet all setback requents from water bodies, streets,
and property lines as required for structures énAbton Zoning Ordinance.

5.4.1.2 Registration: Anyone locating an RV on any lot which is to remainthe lot for more
than seven (7) days must notify the Local Plumbingpector of the location of the RV. Under no
circumstances will an RV be occupied for more thiar(6) months in any year.

5.4.1.3 Requirements:All sewage and "grey water" disposal shall be icoadance with the
"Maine Subsurface Wastewater Disposal Rules" aherdtate and Federal laws concerning clean
water.

5.5 Campgrounds: Campgrounds shall conform to the minimum requireisienposed under State licensing
procedures and the following:

a) Recreational vehicle and tenting areas contaiapgyoved water-carried sewage facilities shalltmee
the following criteria:

1) Each recreational vehicle, tent, or shelter shall contain a minimum of five thousand
(5,000) square feet, not including roads and draxewy Land supporting wetland vegetation, and
land below the normal high-water line of a watedyacshall not be included in calculating land
area per site.

2) A minimum of two hundred (200) square feebffstreet parking, plus maneuvering space,
shall be provided for each recreational vehiclet,ter shelter site.

3) Each recreational vehicle, tent, or sheltier shall be provided with a picnic table, trash
receptacle, and fireplace.

b) The areas intended for placement of the recredtiatacle, tent, or shelter, and utility and seevic
buildings, shall be set back a minimum of fifty {38et from the exterior lot lines of the campinga
and one hundred (100) feet, horizontal distanca fitee normal high-water line of any water body,
tributary stream, or the upland edge of a wetland.

c) All campgrounds shall be screened from adjacemt isses in accordance with Section 5.11.2 Good
Neighbor Standards in this Ordinance.

5.6 Filling, Grading, or Other Earth-Moving Activi ty:

a) General: There shall be no earth-moving activity which worddult in erosion, sedimentation, or
impairment of water quality or aquatic life.

b) Standards for Town Roads: All roads under consideration as a town road sha#t the following
criteria:

1) Easement widthfifty (50) feet

2) Surface widthtwenty-four (24) feet

3) Tar top:twenty (20) feet

4) The way shall be fully described with boundd areasurements

5) Base of the road:
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Street Materials Minimum Requirements
Private Industrial/
Arterial | Collecto | Minor Right of Commercia
r Way I

Aggregate Sub-Base
Course (Max size stone 47) 18” 18” 18” 12" 18"
Crushed Aggregate Base
Course 4" 3" 3" 3" 4"

5.7 Roads and Driveways in the Shoreland Disrict: The following standards shall apply to the
construction of roads and/or driveways, and draragtems, culverts, and other related features.

a) New roads and driveways shall be set back at tege hundred (100) feet, horizontal distancenfro
the normal high-water line of a great pond or amiand seventy-five (75) feet, horizontal distatficem
the normal high-water line of streams, tributargains, or the upland edge of a wetland unless no
reasonable alternative exists as determined bildraning Board. If no reasonable alternative exibes
road and/or driveway setback requirement shalldbkess than fifty (50) feet, horizontal distanceon
clear showing by the applicant that appropriatbnepes will be used to prevent sedimentation ef th
water body, tributary stream, or wetland. Suclhmégues may include, but are not limited to, the
installation of settling basins, and/or the effeetuse of additional ditch relief culverts and s placed
so as to avoid sedimentation of the water bodyytary stream, or wetland.

b) With road or driveway reconstruction, on slogesater than twenty (20) percent, the road and/or
driveway setback shall be increased by ten (1Q) Fegizontal distance, for each five (5) percetéase
in slope above twenty (20) percent. New roadsrieediays, on slopes greater than ten (10) pereeat,
prohibited in the Shoreland and Resource Prote®istricts as per the Acton Road Ordinance, Section
G.1.a regarding maximum grade.

c) Existing public roads may be expanded withinldgal road right-of-way regardless of their sekbac
from a water body, tributary stream, or wetland.

d) New roads and driveways are prohibited in a ResoProtection District, except that the Planning
Board may grant a permit to provide access to gerduses within the District. A road or drivewagyn
also be approved by the Planning Board in a Reedaratection District, upon a finding that no
reasonable alternative route or location is avéelalitside the District. When a road or driveway i
permitted in a Resource Protection District, thedrand/or driveway shall be set back as far adipshic
from the normal high-water line of a water bodiputary stream, or upland edge of a wetland. The
construction standards for any road or drivewaytrbasn accordance with the plans submitted to and
approved by the York County Soil and Water Cong@maDistrict.

e) Road and driveway banks shall be no steeperalstope of two (2) horizontal to one (1) verticaid
shall be graded and stabilized in accordance Witptovisions for erosion and sedimentation control
contained in Acton Road Ordinance, Section G.b.iiii

f)  New and reconstructed road and driveway gratall ke no greater than ten (10) percent except for
segments of less than two hundred (200) feet.

g) To prevent road and driveway surface drainage flirectly entering water bodies, tributary stream
or wetlands; roads and driveways shall be desige@tstructed, and maintained to empty onto an
unscarified buffer strip at least fifty (50) fedup two (2) times the average slope in width betwibe
outflow point of the ditch or culvert and the notrhagh-water line of a water body, tributary streamn
upland edge of a wetland. Surface drainage wiiclirécted to an unscarified buffer strip shall be
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diffused or spread out to promote infiltration b&trun-off and to minimize channelized flow of the
drainage through the buffer strip.

h) Ditch relief (cross drainage) culverts, draindges, and water turnouts shall be installed ineaner
effective in directing drainage onto unscarifiedfeustrips before the flow gains sufficient volume
head to erode the road, driveway, or ditch. T@agdish this, the following shall apply:

1) Ditch relief culverts, drainage dips, and assodiatater turnouts shall be spaced along the road or
driveway at intervals no greater than indicatethanfollowing table:

Grade (percent) Spacing (feet)
0-2 250
3-5 200-135
6-10 100-80
11-15 80-60
16-20 60-45
21+ 40

2) Drainage dips may be used in place of ditch frelidverts only where the grade is ten (10) percent
or less.

3) On sections having slopes greater than ten @@pept, ditch relief culverts shall be placed at
approximately a thirty (30) degree angle downsliopm a line perpendicular to the centerline of the
road or driveway.

4) Ditch relief culverts shall be sufficiently sizadd properly installed to allow for effective
functioning and their inlet and outlet ends shallskabilized with appropriate materials.

5) Ditches, culverts, bridges, dips, water turnautd other storm water run-off control installations
associated with roads and driveways shall be niaigdeon a regular basis to assure effective
functioning and their inlet and outlet ends shallskabilized with appropriate materials.

5.8 Erosion and Sedimentation Control in Shorelan@nd Resource Protections Districts:
a) All activities in the Shoreland and Resource Prmeadistricts which involve filling, grading,
excavation or other similar activities which resalunstabilized soil conditions and which requare
permit shall also require a written soil erosiod aadimentation control plan. The plan shall be
submitted to the permitting authority for approsat shall include, where applicable, provisions for
1) Mulching and revegetation of disturbed soil;
2) Temporary run-off control features such as haydyagt fencing, or diversion ditches;
3) Permanent stabilization structures such as reginails or rip-rap.
b) In order to create the least potential for erosttmvelopment shall be designed to fit with the
topography and soils of the site. Areas of sté@pes where high cuts and fills may be requiredl lea
avoided wherever possible, and natural contour Isddollowed as closely as possible.
¢) Erosion and sedimentation control measures shalyydp all aspects of the proposed project

involving land disturbance, and shall be in operatluring all stages of the activity. The amount o
exposed soil at every phase of construction sleathimimized to reduce the potential for erosion.
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d) Any exposed ground area shall be temporarily ompeently stabilized within one (1) week from the
time it was last actively worked, by use of ripsrapd, seed, and mulch or other effective measures.

all cases permanent stabilization shall occur wittine (9) months of the initial date of exposuhe.
addition:

1) Where mulch is used, it shall be applied at achtd least one (1) bale per five hundred (500)
square feet and shall be maintained until a catelegetation is established.

2) Anchoring the mulch with netting, peg and twineptrer suitable method may be required to
maintain the mulch cover.

3) Additional measures shall be taken where necessaryoid siltation into the water. Such
measures may include the use of staked hay badtsresilt fences.

e) Natural and man-made drainage ways and drainad¢etsahall be protected from erosion from water
flowing through them. Drainage ways shall be desthand constructed to carry water from a one
hundred (100) year storm or greater and shallddal=ted with vegetation or lined rip-rap.

5.9 Mineral Exploration and Mineral Extractive Ind ustry:

5.9.1 Mineral Exploration: Mineral exploration to determine the nature or etd mineral resources
shall be accomplished by hand sampling, test bpdngther methods which create minimal disturbance
of less than one hundred (100) square feet ofrgteurface. A permit from the Code Enforcement
Officer shall be required for mineral exploratiohish exceeds the above limitations. All excavation
including test pits and holes shall be immediatalgped, filled, or secured by other equally effexti
measures so as to restore disturbed areas andtéctthe public health and safety.

5.9.2 Mineral Extractive Industry:

a) Permit Required: Topsoll, rock, ledge, sand, gravel, and similattearaterials may be
removed from locations where permitted only aft€ceditional Use Permit for such

operations has been issued by the Planning Boadciordance with the following provisions
of this Ordinance.

1) Exception: the removal or transfer of less thaa ivousand (1000) cubic yards of

material from or onto any lot in any twelve (12) mtfo period, (as permitted in the Land
Use Chart).

b) Earth Moving Not requiring a Conditional Use Pemit: The following earth moving
activity shall be allowed without a Conditional UBermit from the Planning Board:

1) The removal or transfer of material incidentatémstruction, alteration, or repair of a
building, or in the grading and landscaping inctdéthereto.

2) The removal or transfer of material incidentattmstruction, alteration, or repair of a
public or private way or essential service.

3) Agricultural tillage.

NOTE: All other earth moving, processing, and storagdl sbquire a Conditional Use
Permit from the Planning Board.

¢) Submission Requirements:
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1) Applications to the Planning Board for a CondiibUse Permit for the excavation,
screening, or storage of soil (including tops@bat, loam, sand, gravel, rock, or other
mineral deposits, shall be accompanied by a plapgsed according to Planning Board
specification, performance standards herein, ingtiamce with applicable State laws, and
accompanied by all required State permits or lieens

2) The applicant shall submit to the Planning Bgaleshs of the proposed extraction site,
showing the property lines and names of abuttingese and ways, indicating by not greater
than five (5) foot contour intervals, related tdSUGeodetic Survey data; the location and
slope of the grades existing and as proposed upmpletion of the extraction operation;
detailing proposed fencing, buffer strips, sigighting, parking and loading areas, entrances
and exits together with a written statement ofréstoration of the site upon completion of
the operation.

d. Performance Standards: No part of any extraction operation, including deaje and runoff
control features, shall be permitted within the igkend or Resource Protection Districts.

1) No part of any extraction operation shall be pted within one hundred (100) feet of any
property or street line, except the drainage wayeduce run-off into or from the extraction
area may be allowed up to fifty (50) feet of sude! Natural vegetation shall be left and
maintained on the undisturbed land.

2) If any standing water accumulates, the site rbegenced in a manner adequate to keep
children out. Measures shall be taken to prevehati the breeding of harmful insects.

3) Before commencing removal of any earth matertaks owner or operator of the
extraction site shall present evidence to the RtgnBoard of adequate insurance against
liability arising from the proposed extraction oggons, and such insurance shall be
maintained throughout the period of operation. ifisearance company must be licensed by
the State of Maine as qualified to provide sucluiasce.

4) Topsoil or loam shall be retained to cover atudlibed land areas, which shall be reseeded
and stabilized with vegetation native to the ar@dditional topsoil or loam shall be obtained
from off-site sources, if necessary, to completegtabilization project. Any topsoil and
subsoil suitable for purposes of vegetation skallhe extent required for restoration, be
stripped from the location of extraction operatians! stockpiled for use in restoring the
location after extraction operations have ceaseth stockpiles shall be protected from
erosion.

5) The hours of operation at any extraction sitdl &ealimited as the Planning Board deems
advisable to ensure operational compatibility wékidents of the Town.

6) All access-egress roads leading to and fromttra&ion site to public ways shall be
treated with suitable materials to reduce dustrand for a distance of at least one hundred
(100) feet from such public ways.

7) No equipment debris, junk, or other material lshbalpermitted on an extraction site except
those directly related to active extraction operati and any temporary shelters or building
erected for operations and equipment used in coionetherewith shall be removed within
thirty (30) days following completion of active exttion operations.

8) Within twelve (12) months of the completion otmction operations at any extraction
site, which operations shall be deemed completendss than one hundred (100) cubic
yards of material are removed in any consecutivevisv(12) month period, on any one or
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more locations within any extraction site, groueddls and grades shall be established in
accordance with the following:

a) All debris, stumps, boulders, and similar matergiiall be removed for disposal
in an approved location or shall be buried on sdaly materials generated on-site
may be buried on-site.

b) Storm drainage and water courses shall leaveottaibn at the original natural
drainage points and in a manner such that the anoduinainage at any point is not
significantly increased.

c) The final graded slope shall be two and one-{2af) to one (1) slope or flatter.

d) In keeping with the purposes of this Ordinance,Rlanning Board may impose
such conditions as are necessary to minimize therad impacts associated with
mineral extraction operations on surrounding uselsrasources.

e. Permit Approval:

1) All plans and supporting material shall be subedito the Planning Board for their
consideration with respect to the effect of theppsed operation upon existing and
foreseeable traffic patterns within the Town, upaisting or approved land uses which may
be affected by the operation and implementatiotoafiprehensive plan policies. The
Planning Board may obtain the technical assistahtige Soil Conservation Service, Regional
Planning Commission, Department of Environmentatéution, or a consulting engineer in
the review of the plans, at the expense of theiegopul

2) The Planning Board shall hold a public hearinghaapplication. The Planning Board
shall make findings of fact and render a writtenisien specifying whether, and under what
conditions, the proposed operation shall be peenhitfThe Planning Board shall require filing
with the Town Treasurer a commercial surety borzkréified check, or a savings account
passbook payable to the Town of Acton in such amj@nd upon such conditions, as the
Planning Board may determine to be adequate tarinthg the Town against any claims
arising from the proposed operation and to asatisfactory performance of all conditions
imposed or otherwise applicable.

5.10 Commercial or Industrial Groundwater and/or Soring Water extraction and/or storage:

a) Permit Required: Ground water or spring water may be extracted arulilk stored as part of a
commercial or industrial operation where allowedemthis Ordinance, subject to the approval of the
Planning Board. The Board shall grant approvilfihds the proposal, with any reasonable condgio
will conform to the requirements of this sectiom&ection 6.6.4 of the Site Plan Review provisiohs
this Ordinance. The application or permit shalblbeompanied by a fee as required in the Town fee
schedule.

b) Water uses for agriculture and private residenisals are excluded from the provisions of this
section.

c.) Submission Requirements:

1) Statement of the quantity of ground water to Xteaeted, expressed as the annual total, the
maximum monthly rate by month, and the maximumydaite.
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2) A letter from the Maine Department of Human Segsiapproving the facility as proposed
where the Department has jurisdiction over the psap

3) Where appropriate, letters of approval from tlep&rtment of Environmental Protection
when Site Location Law is applicable or a dischargamit is required.

4) Applicants shall present a written report of dfoygeologic investigation conducted by a
certified professional geologist or registered pssfonal engineer, except for spring water
extraction facilities which meet all of the followg conditions: the spring enhancement will not
increase the combined spring's catchment capagitgrboving more than four (4) cubic yards of
earth and not increase the spring's depth by rharefour (4) feet, where the discharge drain is
no lower than the existing spring water level, véhgravity alone (without the aid of a siphon) is
used to withdraw the spring water to other fae#ton site, and, where improvements do not pose
a threat of adverse impact to groundwater qualifigntity, or levels either on or off site. This
report shall include the following information:

a) A map of the aquifer tributary to the spring(s)ell(s) from which water is to be
extracted, in sufficient detail to support a cadtiain of sustained yield during a drought
with a probability of one in ten (10) years, aslaslan estimate of any potential
interaction between this aquifer and adjacent aggtif

b) The results of the investigation shall estabiishaquifer characteristics (depth,
permeability, transmissivity), the rates of drawvtdicand rebound, the sustainable yearly,
monthly (by month), and daily extraction rates, ¢tbae of depression which may develop
about the proposed facility, and other impacts rmugdwater levels and conditions, in the
tributary aquifer and at private and/or public wellithin the aquifer of the proposed
extraction facilities. Impacts, if any, to surfagater levels (including wetlands) shall also
be established.

¢) Nothing in this procedure, and no decision l®yRtanning Board, shall be deemed to
create groundwater rights other than those righisiwthe applicant may have under
Maine Law.

d) The Planning Board may ask the applicant toipeoa traffic impact study, if it finds
a significant amount of vehicles will be enterimgldeaving the proposed facility, or if it
finds the proposed weight of the vehicles may bexicess of the capacity of the Town
ways.

d) Performance Standards:
1) The quantity of water to be taken from groundwatirces will not lower the groundwater table
beyond the property lines, cause salt water intrystause undesirable changes in ground water
flow patterns or in the quantity of groundwateri&lze at properties within one thousand feet
(1,000) of the facility, or cause unacceptableugr subsidence, based on the conditions of a
drought with a probability of occurrence of ondén (10) years.

2) The proposed facility will not cause water pabtiator other diminution of the quality of the
aquifer from which the water is to be extracted.

3) Safe and healthful conditions will be maintaireall times within and about the proposed use.

4) The proposed use will not cause sedimentati@rasion.
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5) The proposed facility is not within the defineglider recharge area of a public water supply,
unless notice is given to the operator thereof;thrdP’lanning Board has considered any
information supplied by the operator, and findg timadverse effect on a public water supply will
result.

6) The operator shall make monthly operating recofdie quantity of water extracted, stored, and
removed from the site available to the Code Enfor® Officer or a designee.

5.11 Good Neighbor and Design Standards for Proped DevelopmentThe standards contained in this
Section shall apply to all uses in all zoning dits$runless otherwise stated.

This section shall not repeal, annul, or in any wagair or remove the necessity of compliance \aitly other
rule, regulation, by-law, permit, or provision ait. Where this section imposes a greater resmctpon the
use of land, buildings, or structures, the provisiof this section shall control.

5.11.1 Exterior Lighting —The proposed development must have adequate exighting to
provide for its safe use during nighttime hoursu€h use is contemplated.

Lighting may be used which serves security, sataty, operational needs, but which does not directly
or indirectly produce deleterious effects on abgtproperties or which would impair the vision of a
vehicle operator on adjacent roadways. Lightintufies must be shielded or hooded so that the
lighting elements are not exposed to normal viewnoyorists, pedestrians, or from adjacent
dwellings and so that they do not unnecessariht lilge night sky. Direct or indirect illumination

must not exceed 0.5 foot candles at the lot linepom abutting residential properties.

All exterior lighting, except security lighting, raube turned off between 11 p.m. and 6 a.m. unless
located on the site of a commercial or industrsa which is open for business during that period.
Wiring to light poles and standards must be unaengg.

5.11.2 Buffering of Adjacent Uses Fhe development must provide for the buffering djaaent
uses where there is a transition from one typesefta another use, and for the screening of
mechanical equipment, service, and storage areas.

Buffering must be designed to provide a year-rovisdal screen in order to minimize adverse
impacts. It may consist of fencing, evergreenaniserocks, boulders, mounds, or a combination
thereof.

1) A development must provide sufficient bufferinben topographical or other barriers do not
provide reasonable screening, and where theraesd to:

a) shield neighboring properties from any adverserge effect of the development, or
b) shield the development from the negative impateifacent uses.

The width of the buffer may vary, depending ontleatment of the area. Within densely built-up
areas, a buffer with dense plantings, fencinghanges in grade may be as little as five (5) faet
width. A buffer with moderate levels of plantinigosild be ten (10) feet to fifteen (15) feet in thid

In suburban and rural settings, the width of thgetated buffer should be increased to a minimum of
twenty-five (25) feet. Areas adjacent to servioading, or storage areas should be screened lsgden
planting, berms, fencing, or a combination thereibh a width of a minimum of five (5) feet.

5.11.3 Noise —
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a) Findings and Purposelit is recognized that people have a right to aralikhbe
ensured an environment free from excessive nogeanthy jeopardize their health,
safety, or welfare; or degrade the quality of lifehis section is enacted to protect,
preserve, and promote the health, safety, weléaré quality of life through the
reduction, control, and prevention of excessives®oi

b) Definitions: The following definitions shall apply in the integtation and
enforcement of this section:

CONSTRUCTION: Any site preparation, assembly, erection, subistiar@pair,
alteration, or similar action, but excluding dertioh for or of public or private
rights-of-way, structures, utilities, or similargperty.

CONSTRUCTION EQUIPMENT - Any equipment or device operated by fuel or
electric power used in construction or demolitioorky

DAYTIME HOURS - The hours between 7:00 AM and 10:00 PM, Mondagugh
Saturday, and the hours of 9:00 AM through 10:00d*\VSundays.

dB(a) — The abbreviation designating both the unit mesasaund level(the decibel)
and the mode of measurement that uses the A-wegghfia sound-level meter.

DECIBEL (dB) — The practical unit of measurement for soundsueslevel. The
number of decibels of a measured sound is equalaoty (20) times the logarithm
to the base ten (10) of the ratio of the soundguresof the measured sound to the
sound pressure of a standard sound (twenty [20jopéscals); abbreviated dB.

DEMOLITION - Any dismantling, intentional destruction, or i@ral of structures,
utilities, public or private right-of-way surfaces, similar property.

DOMESTIC POWER EQUIPMENT - Includes, but is not limited to, power saws,
drills, grinders, lawn and garden tools, and ott@nestic power equipment intended
for use in residential areas by a homeowner.

EMERGENCY - Any occurrence or set of circumstances, invghactual or
imminent physical trauma or property damage, wilemands immediate action.

EMERGENCY WORK - Work made necessary to restore property toea saf
condition following an emergency, or work requitedorotect persons or property
from exposure to imminent danger.

LOUD AND UNREASONABLE NOISE - Any sound, the intensity of which
exceeds the standards set forth in Section 5.11.3.c

NIGHTTIME HOURS - The hours between 10:00 PM and 7:00 AM, Sunday
evening through Saturday morning, except that ‘riighall mean the hours between
10:00 PM Saturday and 9:00 AM Sunday.

NOISE LEVEL - The sound-pressure level as measured with aldeual meter,
using the A-weighting network. The level, so readjesignated db(A) or dB(A).

PERSON- Any individual, firm, partnership, associati@yndicate, company, trust,
corporation, municipality, agency, or politicalasministrative subdivision of the
state, or other legal entity of any kind.
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PREMISES - Any building, structure, land, or portion thefiencluding any
appurtances; and shall include yards, lots, coumigr yards, and real properties
without buildings or improvements, owned or corlgdlby a person. The emitter's
premises include contiguous publicly dedicatedessrand highway rights-of-way,
and all road rights-of-way and water rights-of-way.

PROPERTY LINE — That real or imaginary line along the groundae and its
vertical extension which separates real propertyemior controlled by any person
from contiguous real property owned or controllgdabother person, and separates
real property from the public right-of-way. Inwtions involving multiple buildings
on the same lot or multiple occupancies withingame building, the lot line shall be
deemed to be the exterior wall (including floorsl @eilings).

RESIDENTIAL ZONE - All zoning districts that allow residential uses

SOUND LEVEL - The sound-pressure level measured in decib#éfsaxsound-
level meter set for A-weighting; sound level is eegsed in dB(A).

SOUND-LEVEL METER - An instrument for the measurement of sound &vel
conforming to ANSI Type | or Il Standards.

SOUND-PRESSURE LEVEL - The level of a sound measured in dB units with a
sound-level meter which has a uniform response ineband of frequencies
measured.

c) Noise Levels - shall be unlawful for any person to emit or catts be emitted any noise
beyond the boundaries of his/her premises in exuafets® noise levels established in this
section.

1) Noise level standards- Sound from any source controlled by this secsiwall not
exceed the following limits at the property linetbé receiving property:

Sound Pressure Level Limits - dB(a)
District Daytime Nighttime
Commercial 60 50
Residential 50 45

a) Where the emitting and receiving premises aralifferent zones, the limits
governing the stricter zone shall apply to any la®ga noise entering that zone.

b) The levels specified may be exceeded by 10 dBfAa single period, no longer
than fifteen (15) minutes, in any one day.

2) Exclusions These levels shall not apply to noise emittgdtrelated to:
a) Natural phenomena:
b) Any bell or chime from any building, clock, scthoar church;

c) Any siren, whistle, or bell lawfully used by ergency vehicles, or any other
alarm systems used in an emergency situation, g¢edyihowever, that burglar
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alarms not terminating within thirty (30) minuteiea being activated shall be
unlawful;

d) Warning devices required by OSHA, or other statiederal, safety
regulations.

3) Exemptions— The following shall be exempt from these regoladi subject to
special conditions as spelled out:

a) Noise from domestic power equipment, such as, dulimited to, power saws,
sanders, grinders, lawn and garden tools, or simdéaices, operated during
daytime hours;

b) The noises of safety signals, warning devices, gemay pressure-relief valves,
any other emergency activity and aircraft;

¢) Timber harvesting (falling trees and removing l&gsn the woods), during the
hours of 5AM to 9PM.

d) Noise generated by construction or demolition eqpaipt which is operated
during daytime hours, provided that the operatiboomstruction equipment during
nighttime hours shall not exceed the maximum nigigels as specified in
paragraph (c.1) above. Emergency constructioepmir work by public utilities
shall also be exempt;

e) Noise created by refuse and solid waste collacpoovided that the activity is
conducted during daytime hours;

f) Noise created by recreational activities whiah @ermitted by law and for which
a license or permit has been granted by the Tavetyding, but not limited to,
parades, sporting events, concerts, and firewddgdays;

g) Noise created by blasting, other than that cotetlim connection with
construction activities, shall be exempted; proditiat the blasting is conducted
between 8:00 AM and 5:00 PM local time, at spedifieurs previously announced
to the local public; or provided that a permit $orch blasting has been obtained
from the Code Enforcement Officer;

h) Existing industrial noise sources which are ierapion at the time of enactment
of this section shall be permitted a permanentB@jinoise level allowance in
excess of what is permitted.

i) Noise created by any agricultural activity.
d) Inspections/Interference with Authorized Personnel:

1) For the purpose of determining compliance withghmrisions of this section, the
Code Enforcement Officer is authorized to arrarayeah individual trained and certified
to make inspections of all noise sources, to takasurements and make tests whenever
necessary to determine the quantity and charattbemoise.

2) No person shall hinder, obstruct, delay, resigty@nt in any way, or interfere or
attempt to interfere with any authorized personlevim the performance of his/her duties
under this section.
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e) Manner of Enforcement
1) The Code Enforcement Officer is directed to erddie provisions of this section.

2) No person shall interfere with, oppose, or remmst authorized person charged with
the enforcement of this section while such persa@migaged in the performance of his
duty.

3) Violations of this section shall be prosecutethim same manner as other
misdemeanor violations, provided, however, thah@event of an initial violation of the
provisions of this section, a written notice slualgiven the alleged violator, which
specifies the time by which the condition shallcberected or an application for a
variance shall be received by the Code Enforcei@éffiter. No complaint or further
action shall be taken in the event the cause ofitiiation has been removed, or the
condition abated or fully corrected within the tiperiod specified in the written notice.

4) In the event the alleged violator cannot be lat#teorder to serve the notice of
intention to prosecute, the notice as requiredihesteall be deemed to be given upon
mailing such notice by registered or certified ntaithe alleged violator at his/her last
known address, or at the place where the violat@murred, in which event the specified
time period for abating the violation or applyiray & variance shall commence at the
date of the day following the mailing of such neticSubsequent violations of the same
offense shall result in the immediate filing of &sdemeanor complaint.

f. Violations and Penalties: Any person in violation of any of the provisionstbis

section shall be deemed guilty of a misdemeanat ugon conviction thereof shall pay for
the hiring of an individual trained and certifiedrhake inspections of all noise sources, to
take measurements and make tests whenever necesdatgrmine the quantity and
character of the noise, and additionally, shallibed in an amount not to exceed $100. Each
day such violation continues after the time forrection of the violation has been given in an
order, shall constitute a continuing violation d@he amount of the fine shall be doubled for
each day said violation continues, said fine naxceed $400 per day.

5.11.4 Storage of Materials -Exposed non-residential storage areas, exposedmeaghand areas
used for the storage or collection of discardedmobiles, automobile parts, metals, or other aticl

of salvage or refuse must have sufficient setbadkisscreening (such as a stockade fence or a dense
evergreen hedge) to provide a visual buffer sugficto minimize their impact on abutting residentia
uses, and users of public streets.

All dumpsters or similar large collection recepéacfor trash or other wastes must be located at lev
surfaces which are paved or graveled. Where thepdter or receptacle is located in a yard which
abuts a residential or institutional use or pubtreet, it must be screened by fencing or landagapi

Where a potential safety hazard to children idyike arise, physical screening sufficient to deter
small children from entering the premises mustio®ided and maintained in good condition.

5.11.5 Landscaping tandscaping must be provided as part of a sitegdesrhe landscape plan for
the entire site must use landscape materials égriate the various elements on site, preserve and
enhance the particular identity of the site, arhte a pleasing site character. The landscapmgdh
define street edges, break up parking areas, sthftcappearance of the development, and protect
abutting properties.
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Landscaping may include plant materials such &sfrehrubs, groundcovers, perennials, and annuals;
and other materials such as rocks, water, sculpant,evalls, fences, paving materials, and street
furniture.

5.11.6 Building Placement The site design should avoid creating a buildingawnded by a
parking lot. In urban, built-up areas and in \gis, buildings should be placed close to the simeet
conformance with existing adjacent setbacks. Rgrkhould be to the side, or preferably in the back

In rural uncongested areas, buildings should be/sktback from the road so as to conform with the
rural character of the area. If the parking iframt, a generous landscaped buffer between rodd an
parking lot is to be provided. Unused areas shballlept natural as field, forest, wetland, etc.
Where two or more buildings are proposed, the mgkishould be grouped and linked with
sidewalks. Tree planting should be used to prostdale and break up the scale of the site. Parking
areas should be separated from the building byninmaim of five (5) to ten (10) feet. Plantings
should be provided along the building edge, paditywhere building facades consist of long or
unbroken walls.

5.11.7 Building Illumination — Building facades may be illuminated with soft ligigt of low
intensity that does not draw inordinate attentmthe building. The light source for the building
facade illumination must be concealed.

Building entrances may be illuminated using recadigiiting in overhangs and soffits, or by use of
spotlighting focused on the building entrances i light source concealed (e.g., in landscaped
areas). Direct lighting of limited exterior buitdj areas is permitted, when necessary for security
purposes.

5.11.8 Building Entrances -The main entrance to a building should be orietagtie street, unless
the parking layout or the grouping of the buildifgstifies another approach; and should be clearly
identified as such through building and site desligndscaping, and/or signage.

At building entrance areas and drop-off areas fgiteishings such as benches and sitting walls iénd,
appropriate, bicycle racks shall be encouragedditiohal plantings may be desirable at these points
to identify the building entrance, and to completrte pedestrian activity at this point.

5.11.9 Setback and Alignment of Buildings Where there is a reasonably uniform relationship
between the front walls of buildings and the streetv buildings must be placed on a lot in
conformance with the established relationship. Btoldings on corner lots, the setback relationship
of both streets should be maintained. The creatidampty corners” should be avoided, through the
placement of the building and other site features.

5.11.10 Sidewalks ¥Where an existing or planned public sidewalk igiintpted by a proposed
project driveway, the sidewalk material must camgiio be maintained across the driveway, or the
driveway must be painted to distinguish it as @w@lk. Further, if street trees exist on the asljac
property, street trees must be planted, in a likemer, on the new site. In village situations, a
widening of the sidewalk onto private property te@urage window shopping and an improved
streetscape should be encouraged. Benches, seulplanters, and other street furniture should be
encouraged.

5.11.11 Location of Off-Street Parking +n suburban and rural areas, smaller uses thatneey
public visibility from the street should be sitesl@ose to the street as possible. In this caseare
than one row of parking shall be allowed betweenhthilding and the street, with the balance of the
parking located at the side and/or rear of thedingj. Larger scale uses, and uses which do not
require visibility from the road, may be locatedtifier from the road with a landscaped buffer
between the building and the street.
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5.11.12 Landscaped Roadside BuffersWhenever the area between the street and thedfdine
building is used for parking or vehicle movementegetated buffer strip must be established along
the edge of the road right-of-way. This buffeipstnust soften the appearance of the site from the
road and must create defined points of accessd@gress from the site. The width of the buffeapst
must increase with the setback of the buildingoilews:

Building Setback | Buffer Width
< 50 feet 10 feet
50 to 74 feet 15 feet
75 to 99 feet 20 feet
100 feet or more 25 feet

Where the buffer cannot be achieved, a low waticés or hedge may be used to create the buffer.

5.11.13 Landscaping of Parking Lots tandscaping around and within parking lots shadés h
surfaces and visually “softens” the hard surfack lof parking areas. Parking areas must be degigne
and landscaped to create a pedestrian-friendly@mwient. A landscaped border must be created
around parking lots. Any parking lot containing {&0) or more parking spaces must include one (1)
or more landscaped islands within the interiorhef Iot. There must be at least one (1) island for
every twenty (20) spaces. Landscaping must se¢heeparking area from adjacent residential uses,
and from the street.

5.11.14 Building Orientation —New buildings within a built-up area should be cauifgle with the
neighborhood; such that they reflect the overalldng bulk, square footage, dimensions, placement
of the building on the lot, and rhythm of buildingsd spaces along the street edge; and minimize the
visual impact on the neighborhood. The visual iotd a building shall be measured by the
relationship to other buildings on the lot, desifithe front of the building, and the rhythm of
buildings and open spaces along the street.

5.11.15 Building Scale When large new buildings or structures are propasédilt-up areas
where their scale (size) and other features magigeficantly different from that which already
exists in the immediate neighborhood, care musaken to design the new building or structure so
that it is compatible with its neighbors. This maglude making the building appear small, using
traditional materials, styles and/or proportions.

5.11.16 Design of Drive-Through Facilities Any use that provides drive-through service must be
located and designed to minimize the impact onhimgng properties and traffic circulation. No
drive-through facility shall be located in the addhe site adjacent to a residential use or ezdidl
zone. Communication systems must not be audibbd{acent properties in residential use.
Vehicular access to the drive-through shall beughoa separate lane that prevents vehicle queuing
normal parking areas. Adequate queuing space lmeustovided to prevent any vehicles from having
to wait on a public street, within the entry frone tstreet, or within designated parking areas. The
drive-through must not interfere with any sidewatkbicycle path.

5.11.17 View Protection ‘When a proposed development is located within tibershed of a view,
as identified in the comprehensive plan, from alipugtreet or facility, the development must be
designed to minimize the encroachment of all boddi structures, landscaping, and other site
features on the identified view.

5.11.18 Ridgeline Protection When a proposed development is located on a leli$idt is visible
from a public street, road, water body or facilitye development must be designed so that buildings
structures and other improvements do not extendeathe existing ridgeline or alter the ridge prafil
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significantly when viewed from the public streatsads, water bodies, or facilities. This provision
may be waived for communication towers, spottingeis, and similar facilities that must be located
above the ridgeline for operational reasons.

5.11.19 Hillside Development When a proposed development is located on a haligidt is visible
from a public street, road, water body, or facjlitye development must be designed so that it fits
harmoniously into the visual environment when vidveg the public from public areas. In
predominantly natural environments, site clearinghibe minimized and vegetation must be retained
or provided to minimize the visual intrusion of ttievelopment. In developed environments, the
appearance of the new development, when viewelépublic from public areas, must be
compatible with the existing visual character ime of scale, massing, and height to the maximum
extent reasonable.

5.11.20 Shoreland DevelopmentWhen a proposed development is immediately vidilola a

great pond, river, or stream the development mestasigned so that it fits harmoniously into the
visual environment when viewed from the water boltypredominately natural environments, site
clearing must be minimized, natural vegetation ngsinaintained adjacent to the shoreline to soften
the appearance of the development, and vegetatish lme retained or provided to minimize the

visual intrusion of the development. In developkdreland environments, the appearance of the new
development when viewed from the water must be eitole with the existing visual character in
terms of scale, massing, and height to the maximxtent possible. Storage and service areas must
be screened or landscaped to minimize their visuyaéct.

5.11.21 Odor -All site plans shall demonstrate that the propasmdlopment will not result in
undue air pollution, and that it will comply withe following standards:

a) No emission of dust, ash, smoke, or other padteunatter, or gases and chemicals, shall
be allowed which can cause damage to human or dhiadth, safety, vegetation, or
property, by reason of concentration or toxicithieh can cause soiling beyond the property
boundaries, or which fails to meet or cannot meetstandards set by the Maine Department
of Environmental Protection Agency.

b) No person, wherever located, shall cause or at@semission of odorous air
contaminants from any source, such as to resditectable odors, which are measured in
excess of the following limits at the lot line btsource:

1) For the purposes of this regulation, two odeasurements shall be made within a
period of one (1) hour, these measurements bepayated by at least fifteen (15)
minutes.

2) An odor or odors beyond a lot line constitidawiisance if it unreasonably interferes
with the enjoyment of life or use of property. Bdsn the following nuisance levels, the
Code Enforcement Officer shall exclude or resuiggs that produce or emit an odor
beyond a lot line that is above a Level 2.

ODOR LEVELS

Level 1: An odor that would ordinarily not be noticed by thiverage person but could be
detected by the experienced inspector or hyperitsenmdividual.

Level 2: An odor so weak that the average person migleictlétif attention was called
to it but would not otherwise attract attention.
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Level 3: An odor of moderate intensity that would be readiéyected and would be
regarded with disfavor.

Level 4: An odor that would force itself upon the attentafrthe average person and that
would make the air very unpleasant.

Level 5: An odor of such intensity that the air would sa@lutely unfit to breathe.
5.12 Home Occupations:

5.12.1 Home occupations shall be carried on wholly withie principal building or within a building
or other structure accessory to it.

5.12.2 Not more than two (2) persons outside the fastilgll be employed in the home occupation.

5.12.3 There shall be no exterior sign (except as péechivy the provision of this Ordinance), no
exterior storage of materials, and no other extenidication of the home occupation, or variatioont
the residential character of the principal building

5.12.4 No nuisance, waste discharge, offensive noigeatron, smoke, dust, odors, heat, glare, or
radiation shall be generated.

5.13 Manufactured Housing and Manufactured Housindg?arks:
5.13.1 Manufactured Housing Unit:

5.13.1.1 No person shall move, place, erect, or bring ihtoTown of Acton, a manufactured
housing unit without first obtaining a permit fratre Code Enforcement Officer. The application
for the permit shall state the name of the ownertae make, date of manufacture, and serial
number of the unit. In addition, the applicatitvak be accompanied by a sketch showing the
length and width of the unit and the proposed plao® on the lot, including setbacks from all
property lines, bodies of water, or wetlands. Reapplications for manufactured housing units
manufactured prior to June 15, 1976 shall be acemmpd by indication the unit meets Acton
Building Code requirements. The permit shall beoagpanied by a Sub-Surface Waste Disposal
Permit obtained from the Plumbing Inspector.

5.13.1.2 After the manufactured housing unit has beengalae position and anchored, the space
between the sills and the ground shall be filledrirall sides with durable construction materials o
masonry walls in accordance with the Town Build@ape.

5.13.2 Manufactured Housing Units not in a Manufatured Home Park: Manufactured Housing
Units not in a Manufactured Home Park shall mdatgjuirements of this Ordinance for single family
dwellings, including lot size, frontage, and setbac

5.13.3 Design and Performance Standards for Manutaured Home Parks:

5.13.3.1 Except as stipulated below, manufactured homikspstrall meet all the requirements for a
residential subdivision, and shall conform to glbkicable State laws, and local Ordinances or
Regulations. Where the provisions of this sectionflict with specific provisions of the Acton
Subdivision Regulations, the provisions of thisteecshall prevail.

5.13.3.2 Lot area and lot width dimensions. Notwithstagdihe dimensional requirements located
in this Ordinance, lots in a Manufactured Home Pdudédl meet the following lot area and lot width
requirements:
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a) Lots served by individual waste disposal systems:

Minimum lot area ...........cccvvvvennnnn twenty thousand (20,000) square feet
Minimum lot width .............ccceeeed ane hundred (100) feet

b) Lots served by a central subsurface waste dispgstem approved by the Maine
Department of Human Services:

Minimum lot area ...........ccceevveeenl twenty thousand (20,000) square feet
Minimum lot width ..............ccc..eees seventy-five (75) feet

c) The overall density of any park shall not excerd dwelling per twenty thousand
(20,000) square feet of total park area.

d) Total area of structures on any lot shall not eddédten (15) percent of total lot size.

5.13.3 Unit Setback Requirements:

a. Structures shall not be located less than twemgy{25) feet from any boundary lines
of an individual lot.

b. Structures on lots which abut a public way, eithehe park or adjacent to the park,
shall meet the applicable setbacks.

5.13.4 Buffering: If a park is proposed with residential densityeatsit twice the density of adjacent
development in existence, or at least twice thesitiepermitted in the zoning district in which the
park is located if the neighboring land is undepeld the park shall be designed with a continuous
landscaped area not less than fifty (50) feet mithvivhich shall contain no structures or stredise
first twenty-five (25) feet of the buffer strip, aseasured from the exterior boundaries of the park,
shall contain evergreen shrubs, tree fences, vallsny combination which forms an effective visual
barrier to be located on all exterior lot linegtoé park, except that driveways shall be kept dpen
provide visibility for vehicles entering and leagithe park.

5.13.5 Road Design, Circulation and Traffic Impacs: Streets within a park shall be designed by a
Professional Engineer, registered in the State @hl

a) Streets which the applicant proposes to be desdicag public ways shall be designed and
constructed in accordance with the standards feetst in the Acton Subdivision Regulations.

b) Streets which the applicant proposes to remairafgiways shall meet the minimum design
standards as set by the Acton Road Ordinance.

¢) Any manufactured home park expected to generamge daily traffic of two hundred (200)
trips per day or more, shall have at least twaestrennections with existing public streets. Any
street within a park with an average daily traéffdwo hundred (200) trips per day or more, shall
have at least two street connections with exigpglic streets, other streets within the park, or
other streets shown on an approved subdivision plan

d) No individual lot within a park shall have diraehicular access onto an existing public
street.

e) The intersection of any street within a park anexsisting public street shall be designed and
constructed in conformance with the Acton SubdoridrRegulations.
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f) The application shall contain an estimate of texrage daily traffic projected to be generated
by the park. Estimates of traffic generation shalbased on the TRIP GENERATION
MANUAL, (most current Edition), published by theshitute of Transportation Engineers. If the
park is projected to generate more than four huh@e0) vehicle trip ends per day, the
application shall include a traffic impact analysig a professional engineer with experience in
transportation engineering.

g) On-street parking shall be prohibited in the parkvo off-street parking spaces shall be
provided on each lot.

5.13.6 Conversion: No development or subdivision which is approvedarrthis section as a
manufactured home park may be converted to anateewithout the approval of the Planning Board,
and meeting the appropriate lot size, lot widtthaek, and other requirements. The plan to be
recorded at the Registry of Deeds and filed withTown of Acton shall include the following
restrictions, as well as any other notes or camattiof approval.

a) The land within the park shall remain in a unif@gnership, and the fee to lots or portions of
lots shall not be transferred.

b) No dwelling unit transported in more than two et shall be located within a park.
5.14 Multi-Family Dwelling Units:
5.14.1 Attached Two-Family Dwelling Units: Lots for attached two-family units shall meet all
dimensional requirements for single dwelling unitscept that the lot area and shoreline frontage
shall be equal to that required for an equivalemhloer of single units, and the road frontage shall
exceed by fifty (50) percent the requirementssfogle family dwelling units (with a maximum of
five (5) acres and three-hundred and fifty (35@} fef road frontage).
5.14.1.1 Accessory Dwelling Units (ADU)

a. Only one accessory dwelling unit (ADU) located witbr detached from an owner-
occupied single-family dwelling shall be permitted;

b. The lot on which the accessory dwelling unit teaied shall meet all current dimensional
requirements within the district;

c. The unit shall contain no more than eight hund88®) square feet;

d. The construction of the unit shall meet all apgdble building codes and subsurface
wastewater disposal rules.

5.14.2 Multi-Family Dwelling Units: Any structure containing three or more dwellingtsrshall
meet all of the following criteria:

a) Lot area shall be equal to that required for thévadent number of single family
dwelling units.

b) The minimum road frontage shall be three hundr@@)&et in the Rural District for
each multi-family structure.

c) Lots for multi-family dwelling units shall meet ather dimensional requirements for
single family dwellings.
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d) No building shall contain more than ten (10) dweglunits.

e) All multi-family dwellings shall be connected tgeévate or public water system, at no
expense to the municipality.

f) All multi-family dwellings shall be connected tgablic sewer system, if available, or

to a central collection and treatment system iratance with the sanitary provisions of

this Ordinance, at no expense to the municipality.

g) No parking area shall be located within the requirard areas.

5.14.3 Residential Rental Units

a) Owners of rental units existing on the effectivéedaf this amendment shall register said
units within 60 days with the Town’s Code Enfaramnt Office. All other rental units must be
registered with the Town’s Code Enforcement @ffaathin 30 days of the date said units are
first offered for rent.

b) The property owner shall provide a valid certifecaf insurance covering rental as a use.

¢) The property’s E911 address and property owneetr&pr's telephone number shall be
posted visibly to tenants.

d) At least one (1) operational fire extinguisherlsba accessible on every floor of the
building.

e) Each rental unit shall have code-compliant egress.

f) Smoke, carbon monoxide, and gas detectors musestadled and operational in compliance
with Title 25 MRS.

g) Maximum occupancy of each rental unit shall naesd the recommended occupancy
limit for the existing septic system on record.

5.15 Off-Street Parking and Loading Requirements:

5.15.1 Basic Requirement: In any district where permitted, no use of premigeal be authorized

or extended, and no building or structure shaltdrestructed or enlarged, unless there is provided f
such extension, construction, or enlargement, todfes automobile parking space within three hundred
(300) feet of the principal building, structure,use of the premises, in accordance with the faligw
schedule of parking requirements:

a) An area of two hundred (200) square feet apprapf@tthe parking of an automobile,
exclusive of maneuvering space, shall be considesaxhe off-street parking space.

b) No required space shall, for the purposes of thdirance, serve more than one use.

¢) No off-street parking facility shall have more tham (2) curb cuts on the same street,
and no entrance or exit shall exceed twenty-si} {@€t in width.

d) Parking areas with more than two (2) parking spabedl be arranged so that vehicles
can be turned around within such areas and areptey from backing into the street.
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5.15.2 Schedule of Minimum Off-Street Parking Reguements:
a) Two (2) spaces per dwelling unit are required.

b) One (1) space for each sleeping room in a tounste) boarding or lodging house,
motel or hotel is required.

¢) One (1) space for each tent or recreational veBitéein a campground is required.
d) One (1) space for each two (2) beds in a hospitshoitarium is required.

e) One (1) space for each four (4) beds for othertutgins devoted to board cam,
treatment of persons is required.

f) One (1) space for each one hundred fifty (150) mxjfeset, or fraction thereof, of floor
area of any retail, wholesale, sgrvice establishment, office, or professionaldiog is
required.

g) One (1) space for each three (3) seats, permanetii@wise, for patron use, for
restaurantsand other places serving food or beverage, anthéaters, auditoriums, and
other places of amusement or assembly is required.

h) One (1) space for each person employed or antezdpatbe employed on the largest
shift for all types of commercial, industrial, aher permitted uses is required.

i) Adequate spaces shall be provided to accommodatemars, patrons, and employees
at automobile service stations, drive-in establishi®, open air retail business, and other
permitted uses not specifically enumerated above.

5.15.3 Off Street Loading: In any District where permitted or allowed, comma&iror industrial
uses shall provide, as necessary, off-street lgadicilities located entirely on the same lot as th
building or use to be served, so that trucks,drajland containers shall not be located for lagdin
unloading, or storage upon any public way.

5.15.4 Non-Residential:Required parking and loading spaces for non-retimarses, where not
enclosed within a building, shall be effectivelyessned from view by a continuous landscaped area
not less than eight (8) feet in width containingm®@veen shrubs, trees, fences, walls, beams, or any
combination thereof, forming a visual barrier tess than six (6) feet in height along exterioriloés
adjoining all residential properties, except thatelvays shall be kept open to provide visibility f
vehicles entering and leaving.

5.15.5 Parking Areas in the Shoreland District:

a. Parking areas shall meet the shoreline and tripstaeam setback requirements for
structures in which such areas are located. Tibade requirement for parking areas
serving public boat launching facilities shall lmelass than fifty (50) feet, horizontal
distance, from the shoreline or tributary streathé Planning Board finds that no other
reasonable alternative exists further from the elivog or tributary stream.

b. Parking areas shall be adequately sized for thpgsed use and shall be designed to
prevent storm water runoff from flowing directiyt@ina water body, tributary stream, or
wetland, and where feasible, to retain all runoffsite.
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c. In determining the appropriate size of proposadkipg facilities, the following shall
apply:

(1) Typical parking space: Approximately ten (10) fedtle and twenty (20) feet
long, except that parking spaces for a vehicle lzoat trailer shall be forty (40)
feet long.

(2) Internal travel aisles: Approximately twenty (28¥t wide.
5.16 Piers, Docks and Other Shoreland Construction
5.16.1 General Requirements:

a) No causeway, bridge, marina, wharf, dock, or p@enastructure shall be constructed in, on,
over, or abutting any great pond; nor shall arydéposited or dredging done therein; without a
permit from the Department of Environmental Pratecand the Acton Code Enforcement
Officer.

b) No causeway, marina, wharf, dock, or other permboefloating structure shall extend more
than ten (10) percent of the width of any streamasured at its normal high-water elevation.

c) Access from shore shall be developed on soilsogpiate for such use, and constructed so as
to control erosion.

d) The location shall not interfere with existing deged or natural beach areas.
e) The facility shall be located so as to minimizeede effects on fisheries.

f) The facility shall be no larger in dimension theetessary to carry on the activity, and be
consistent with the surrounding character and okt area. A temporary pier, dock, or wharf
shall not be wider than six feet for non-commerosgs.

g) No new structure shall be built on, over, or ahgtt pier, wharf, dock, or other structure
extending beyond the normal high-water line of @aewhody or within a wetland unless the
structure requires direct access to the water bodyetland as an operational necessity.

h) No existing structureluilt on, over, or abutting a pier, dock, wharfother structure
extending beyond the normal high-water line of @aewhody or within a wetland shall be
converted to residential dwelling units in any dcst

i) New permanent piers and docks shall not be pexthithless it is clearly demonstrated to the
Planning Board that a temporary pier or dock isfeasible, and a permit has been obtained from
the Department of Environmental Protection, purstaithe Natural Resources Protection Act.

j) Structures built on, over or abutting a pier, dagkarf, or other structure extending beyond
the normal high-water line of a water body or withi wetland shall not exceed twenty (20) feet
in height above the pier, dock, or other structure.

k) New permanent structures, and expansions thgremécting into or over water bodies shall
require a permit from the Department of EnvironmaéRrrotection pursuant to the Natural
Resources Protection Act, 38 M.R.S.A. section 480P€rmits may also be required from the
Army Corps of Engineers, if located in navigableeva.

5.17 Sanitary Provisions:
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5.17.1 All subsurface sewage disposal systems shall ballex in conformance with the State of Maine
Subsurface Wastewater Disposal Rules, and thexfimltp

a) Clearing or removal of woody vegetation necessasite a new system and any
associated fill extensions, shall not extend cltisan seventy-five (75) feet, horizontal
distance, from the normal high-water line of a waiedy or the upland edge of a wetland.

Exception —Replacement Septic System

b) A holding tank is not allowed for a first time rdeitial use in the Shoreland or Resource
Protection Districts.

¢) Maine Subsurface Wastewater Disposal Rules regeinesystems, excluding fill
extensions, to be constructed no less than onerédiidl00) horizontal feet from the normal
high-water line of a perennial water body. Theimum setback distance for a new
subsurface disposal system may not be reducedrianeca.

Exception —Replacement Septic System

5.17.2 Occupation of Structure: A structure requiring any type of subsurface waatewdisposal
system shall not be occupied prior to the systeimgoeonnected to the structure and approved as
functional by the Licensed Plumbing Inspector, pndr to the Code Enforcement Officer issuing a
Certificate of Occupancy.

5.17.3 Seasonal Conversionsthe Town shall adopt the definition of “seasonaétling”, and those
conditions set forth as evidence of use as a mahaf year-round residence, contained in TitleA30-
M.R.S.A, section 4201. The owner of a seasonallohgén the Shoreland District, wishing to convert
said dwelling for year-round residence, shall abtconversion permit from the LPI.
5.17.4 Sanitary Requirements on Construction Siteis Shoreland or Resource Protection
Districts or any Commercial Construction in All Districts: Sanitary facilities shall be provided
by the owner or agent during periods when constomds being conducted on a site without a licensed
functioning waste disposal facility. Failure to sl shall constitute a violation of this Ordinance.

5.18 Signs:
5.18.1 The CEO will grant all new sign permits.

a) All signs must comply with Maine State Buildingd, and be maintained in good
condition.

b) Signs shall be placed at least ten feet fromsigtgy lot line, and shall be placed so as to not
obstruct the view of traffic.

¢) The maximum height of any freestanding sign iertty feet (20).
d) Signs may not be mounted above the ridgelinenpfoauiilding roof.

e) Rental vacancies may be advertised with a namithated sign no larger than three (3)
square feet.
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f) The sale of real estate may be advertised bydlloninated sign no larger than six (6)
square feet. The sign will be removed promptlgrttie sale. In Shoreland and/or Resource
Protection District a single sign may be no lartan three (3) square feet.

g) Signs posted in windows or doors shall not canere than thirty (30) percent of the
window area.

h) One temporary sign on a lot, not to exceed thisty (32) square feet on either side, may
be erected for a community, charitable, or nonipesfent. The sign may not be up for more
than thirty (30) days.

i) Home occupations may display a single sign, met six (6) square feet in area, with their
name and information of services or products rezdien the premises in the Shoreland and/or
Resource Protection Districts.

j) No freestanding sign may be placed within a rifhtvay of any road.

k) In Shoreland and/or Resource Protection Distriigms relating to goods and services sold
on the premises shall be allowed, provided thal signs shall not exceed six (6) square feet in
area and shall not exceed two (2) signs per premiS@ns relating to goods or services not
sold or rendered on the premises shall be prokibite

[) Residential users may display a single sign met three (3) square feet in area, relating to
the sale, rental, or lease of the premises.

5.18.2 llluminated Signs:
a) Steady, white light shall be required on all inadly lit signs.

b) All exterior lighting on signs will be designeal prevent direct or obtrusive lighting of
public ways or nearby residences.

5.18.3 Commercial Zones:

a) Two freestanding signs shall be permitted peusat. The total signage area may not
exceed sixty-four (64) square feet. The signs beglouble sided.

b) There may be one sign attached to the buildiogt;mexceed 6 square feet.

c) Signs shall relate to the premises on which #reylocated, and shall only identify the
occupant or advertise the service available.

d) One contractor sign may be located on a congtrustte, indicating the names and
construction companies employed, financial(s), @rogect owner(s). The sign may be no
larger than 16 (sixteen) square feet.

5.18.4 Prohibited Signs —

a) No flashing, moving, or animated signs shall benptted.

b) Strings of lights, pennants, propellers, etclista be permitted except as part of a holiday
celebration.

5.18.5 Exceptions:
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a) Signs erected for public safety and welfare, aspant to any government function.

b) Directional signs solely indicating entrance amd, placed at driveway locations, where
the display does not exceed three (3) square fasttend higher than seven (7) feet above
the ground level.

¢) Signs relating to trespassing and hunting slalllowed without restriction as to number,
provided that no such sign shall exceed two (2asg|teet in area.

d) Other signs, including memorial tablets, publitices and insignia, religious symbols or
insignia, house numbers, homeowner names, polgigak, signs on vending machines or
newspaper racks, temporary signs, and signs, watham a public structure or facility.

e) Temporary signs and seasonal signs promotingudgrial products.

f) In Shoreland and/or Resource Protection Distiach@ signs are allowed, provided signs
shall not exceed two (2) signs per premises, aalll sbt exceed twelve (12) square feet in
the aggregate.

5.18.6 Non-conforming Signs:A non-conforming sign, lawfully existing at theng of adoption of
this Ordinance, may remain, but any change to ilmcatr dimension will require a new permit.

5.19 Timber Harvesting: All commercial timber harvesting shall be in acade with the State of Maine
timber harvesting regulations.

5.20 Clearing or Removal of Vegetation for Activiies other than Timber Harvesting:

5.20.1 Within a Resource Protection District adjacent treat pond, there shall be no cutting of
vegetation within the strip of land extending saydive (75) feet horizontal distance, inland fréhe
normal high-water line, except to remove safetyahdz. Elsewhere, in any Resource Protection Distri
the cutting or removal of vegetation shall be ledito that which is necessary for uses expressly
authorized in that District.

5.20.2 Except in areas as described in Section 5.20.1eah08t except to allow for the development of
permitted uses, within a strip of land extending bandred (100) feet, horizontal distance, inlaodf
the normal high-water line of a great pond or rivrd seventy-five (75) feet, horizontal distarfoem
any other water body, tributary stream, or the nghladge of a wetland, a buffer strip of vegetasiball
be preserved as follows:

a. There shall be no cleared opening greater tharhtwadred fifty (250) square feet in the
forest canopy (or other existing woody vegetatianforested canopy is not present), as
measured from the outer limits of the tree or slanawn. However, a footpath not to exceed
six (6) feet in width as measured between tregkgw@and/or shrub stems is allowed, provided
that a cleared line of sight to the water throughhiuffer strip is not created.

b. Selective cutting of trees within the buffer stis allowed, provided that the applicant
submits to the CEO a plan for selective cuttingdoordance with this section of the Ordinance,
and that a well-distributed stand of trees androtegetation is maintained. For the purposes of
Section 5.20.2.b, a "well-distributed stand of $raed other vegetation" adjacent to a great pond
or a river or a stream flowing to a great pond)ldfedefined as maintaining a rating score of
twelve (12) or more in each twenty-five (25) fogttiventy-five (25) foot square, six hundred
twenty-five (625) square feet area as determineithd following rating system:
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Tree at 4-1/2 feet
above ground Points
level (inches)
2 -4 inches 1
4-12 inches
12 inches 4

Adjacent to other water bodies, tributary streaansl wetlands, a "well-distributed stand of trees
and other vegetation” is defined as maintainingramum rating score of eight (8) per twenty-
five (25) foot square area.

NOTE: For the purposes of Section 5.20.2.b, “othernadttegetation” is defined as retaining
existing vegetation under three (3) feet in heyid other ground cover and retaining at least three
(3) saplings less than two (2) inches in diametéowr and one-half (4 ¥2) feet above ground level
for each twenty-five (25) foot by twenty five (2ot rectangular area. If three (3) saplings db no
exist, no woody stems less than two (2) inchesamdter can be removed until three (3) saplings
have been recruited into the plot.

Notwithstanding the above provisions of Sectior05rb more than forty (40) percent of the total
volume of trees four (4) inches or more in diameategasured at four and one-half (4-1/2) feet
above ground level, may be removed in any teny#&8j period.

c) To protect water quality and wildlife habitat,jsting vegetation under three (3) feet in height
and other ground cover, including leaf litter ahd torest duff layer, shall not be cut, covered, or
removed, except to provide for a footpath or offemitted uses as described in Paragraphs 2 and
2a above.

d) Pruning of tree branches on the bottom one-i{if8)) of the tree is allowed.

e) To maintain a buffer strip of vegetation when temoval of storm damaged, diseased, unsafe, or
dead treesesults in the creation of cleared openings, tlopemings shall be replanted with native
trees species unless existing new tree growtheisept.

NOTE: Section 5.20.2 does not apply to those portiormubfic recreational facilities adjacent to
public swimming areas as longleared areas are limited to the minimum area 1saces

5.20.3 At distances greater than one hundred (100) feeizdntal distance, from a great pond or river,
and seventy-five (75) feet, horizontal distancenfithe normal high-water line of any other watedygo
tributary stream, or the upland edge of a wetlamdany lot, in any ten (10) year period, selectivtting
of not more than forty (40) percent of the volunfigrees four (4) inches or more in diameters, messu
four and one-half (4-1/2) feet above the grouneéllevWree removal in conjunction with the developine
of permitted uses shall be included in the for®y)(dercent calculation. For the purposes of these
standards, volume may be considered to be equivadrasal area.

In no event shall cleared openings for any purpeseding, but not limited to, principal and acoass
structures, driveways, lawns, and sewage disposataexceed in the aggregate, twenty-five (25)grer
of the lot area within the Shoreland District an thousand (10,000) square feet, whichever is great
including land previously cleared.

5.20.4 Legally existing non-conforming cleared openingy/ina maintained, but shall not be enlarged,
except as allowed by this Ordinance.
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5.20.5 Fields and other cleared openings which have reded primarily shrubs, trees, or other woody
vegetation shall be regulated under the provisadr&ection 5.20.

5.20.6 Revegetation Requirements

When revegetation is required in response to valatof the vegetation standards set forth in 8acti
5.19 to address the removal of non- native invaspexies of vegetation, or as a mechanism to dtbow
development that may otherwise not be permissibéetd the vegetation standards, including remokal o
vegetation in conjunction with a shoreline stahbilian project, the revegation must comply with the
following requirements.

a) The property owner must submit a revegetatian, prepared with and signed by a qualified
professional, that describes revegetation acts/aied maintenance. The plan must include a
scaled site plan, depicting where vegetation wais @ be removed, where existing vegetation is
to remain, and where vegetation is to be plantediuding a list of all vegetation to be planted.

b) Revegetation must occur along the same segofishbreline and in the same area where
vegetation was removed and at a density compatalhe pre-existing vegetation, except where
a shoreline stabilization activity does not all@vegetation to occur in the same area and at a
density comparable to the pre-existing vegetaiiomhich case revegetation must occur along
the same segment of shoreline and as close ableossthe area where vegetation was removed.

c) If part of a permitted activity, revegetatidra$§ occur before the expiration of the permit. If
the activity or revegetation is not completed befihre expiration of the permit, a new
revegetation plan shall be submitted with any rexi@w new permit application.

d) Revegetation activities must meet the followiaguirements for trees and saplings:
1) All trees and saplings removed must be replagtddnative noninvasive species;

2) Replacement vegetation must consist of onedihjt trees, two (2) inches at dbh at a
minimum;

3) If more than three (3) trees or saplings aaateld, then at least three (3) different species
shall be used;

4) No one species shall make up fifty (50) percemhore of the number of trees and
saplings planted;

5) If revegetation is required for a shorelindgization project, and it is not possible to
plant trees and saplings in the same area wheye dresaplings were removed, then trees or
sapling must be planted in a location that effedyiveestablishes the screening between the
shoreline and structures; and

6) A survival rate of at least eighty (80) percehplanted trees or saplings is required for a
minimum five (5) years period.

e) Revegetation activities must meet the followieguirements for woody vegetation and other
vegetation under three (3) feet in height:

1) All woody vegetation and vegetation under th@deet in height must be replaced with
native noninvasive species of woody vegetationvagetation under three (3) feet in height
as applicable;
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2) Woody vegetation and vegetation under thredée@)in height shall be planted in
guantities and variety sufficient to prevent erasimd provide for effective infiltration of
stormwater;

3) If more than three (3) woody vegetation plartsto be planted, then at least three (3)
different species shall be planted,;

4) No one species shall make up fifty (50) peraemhore of the number of planted woody
vegetation plants; and

5) Survival of planted woody vegetation and vegetatinder three feet in height must be
sufficient to remain in compliance with the stam$acontained within this chapter for
minimum of five (5) years

f) Revegetation activities must meet the follogvnrequirements for ground vegetation and
ground cover:

1) All ground vegetation and ground cover remowecst be replaced with native herbaceous
vegetation, in quantities and variety sufficienptevent erosion and provide for effective
infiltration of stormwater, a minimum of 3’ (thréeet) on center;

2) Where necessary due to a lack of sufficientigdocover, an area must be supplemented
with a minimum four (4) inch depth of leaf mulchddor bark mulch to prevent erosion and
provide for effective infiltration of stormwatemd

3) Survival and functionality of ground vegetati@mmd ground cover must be sufficient to
remain in compliance with the standards containigdinvthis chapter for minimum of five
(5) years.

5.21 Water Quality Protection:

5.21.1 No person, land use, or activity may locate, stoischarge, or permit the discharge of any
treated, untreated, or inadequately treated liqgakeous, or solid materials of such nature, dquanti
obnoxiousness, toxicity, or temperature that wih 10ff, seep, percolate, or wash into surface ouigd
waters or cause nuisances, such as objectionatrle daposits, floating or submerged debris, ofdaum,
color, odor, taste, or unsightliness, or be harnfdiluman, animal, plant, or aquatic life.

5.21.2 A study of the impacts on an aquifer shall be regliif a development which comes under the
Planning Board review is proposed in any aquifeaahown on any of the following Maps:

a) Current Maine Geological Survey Significant Aquiléap,
b) Bedrock Groundwater Resources Basic Data Maps,

c) Maps showing lineaments, high yield bedrock wells] potential bedrock recharge areas,
and

d) Map 7 Groundwater Resources in the 1991 CompreheiRdan.

5.21.3 All outdoor fixed storage facilities for fuel, charal, or industrial wastes, and potentially harmful
raw materials, must be located on impervious pavemed must be completely enclosed by an
impervious dike which is high enough to containtibtal volume of liquid kept within the storage are
plus, if not covered by a roof, the rain fallingdrihis storage area equivalent to an amount ofathin a
one hundred (100) year storm, so that such liquiidwt spill onto or seep into the ground surroungd

the paved storage area. Storage tanks for honteged and diesel fuel, not exceeding three heddr
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and fifty (350) gallons in size, are exempted fritiis requirement, if they are not located overghhi
seasonal water table within fifteen inches (15")h& surface, or over rapidly permeable sandy .soils

5.21.4 The proposed development and use must not advengect either the quality or quantity of
ground water available to abutting properties goublic water supply systems. Applicants whose
projects involve on-site water supply or sewageaksl system with a capacity of two thousand (2,000
gallons per day or greater must demonstrate tieagithund water at the property line will comply,
following development, with the standards for s@drfi@king water as established by the Acton
Subdivision Regulations, Section 10.9 Impact onu@bWater Quality or Quantity.

5.22 Application of Sludge / Residuals to Land:
5.22.1 General Requirements:

a) Application and/or storage of sludge/residualsighakt all conditions of permit approval
as set forth in Section 5.22.2.

b) Each applicant, generator, operator, and owhdifferent) shall comply with the most
current state laws and regulations applicableigdttivity.

¢) No application shall be approved prior to theokcPlanning Board hiring, at the applicant's
expense, a hydro geologist and/or soil scienttsnked by the State of Maine, to review and
comment upon the application submitted to the Diepamt of Environmental Protection for
state approval of the proposed activity.

5.22.2 Conditions of Permit Approval: The Planning Board may issue a permit providing the
following conditions shall be met.

a) The proposed activity shall not lower the qualityaoy surface or ground water, nor pose
any environmental risk.

b) The proposed activity shall not endanger the hedlthe community through exposure to
such potentially dangerous contaminants as heatglsnéydrocarbons, and pathogens.

¢) The generator of the sludge/residuals, or the eqplj shall submit in a timely fashion to the
Town of Acton a copy of all sampling results colegtpursuant to Department of
Environmental Protection Regulations, Chaptersat@b419, including annual composite
topsoil samples. Failure to do so shall constigutailure to comply with the conditions of
approval.

d) The generator of the residuals/sludge, or the egptj shall notify the Town of Acton of the
date and time residuals/sludge will be appliechtodite at least thirty days (30) days prior to
every application.

5.23 Residential Growth Ordinance:
5.23.1 Purpose:
a) Limit residential population growth of the towndaate which would be compatible with
the orderly and gradual expansion of communityisesy including, but not limited to,

education, fire and police protection, road maiatexe, water supply, waste disposal, code
enforcement, and development review.
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b) Limit residential population growth of the Towndaate which would allow Town Boards
and staff time to prepare and adopt updates tdatgus, plans, and Ordinances, while
continuing to review ongoing development proposals.

¢) Avoid a situation in which the rapid completionroéjor subdivisionsgould outstrip the
Town's capability to expand its services soon ehdagvoid serious overburdening.

d) Ensure fairness in the allocation of building pesmi

5.23.2 Legal Authority: This chapter is adopted pursuant to Home Rule Poagprovided for in
Article VIII-A of the Maine Constitution and 30-A NR.S.A. Section 2101 et seq. and 30-A M.R.S.A.
Section 3001.

5.23.3 Growth Permit Required for new Dwelling Units: Before an applicant can apply for a
building permit to construct a new dwelling unitkvn the Town of Acton, the applicant must obtain a
Growth Permit pursuant to the provisions of thisli@ance, unless exempted below.

5.23.4 Exemptions:The following situations are exempt from the praxis of this Ordinance, and
shall not require the applicant to obtain a gropghmit:

a) The repair, replacement, reconstruction, or alemaif any existing building or structure,
provided that no new dwelling units are created mmdeasonal dwelling units are converted
into winterized year round dwelling units.

b) The replacement of a dwelling unit within the Towngvided that the original dwelling unit
Is destroyed or moved out of the Town of Acton, tr&replacement dwelling unit is
substantially started on the same lot within thye&rs of destruction or removal of the original
dwelling unit.

c) Erection of a dwelling unit which is being movedrfr one lot to another lot within the
Town, or is being converted from residential usariother use.

d) Construction of dwelling units in housing, whictcisnstructed, operated, subsidized, or
funded (in whole or in part) by a local housingraity or any agency of state or federal
government.

e) Commercial development units consisting of congeegare, assisted living, or nursing
home facilities.

5.23.5 Administration: The Town shall approve a maximum of thirty-five Y8dmpleted growth
permit application during each calendar year. Bhi®unt represents the average number of new
dwelling units permitted in the preceding four y&dr998-2001. The Code Enforcement Officer (CEO)
shall administer the issuance of growth permitssipant to the provisions of this Ordinance, andl sha
only issue residential building permits to thosplimants who hold a valid growth permit.

5.23.6 Application: A growth permit application form, provided by thewn, must be completed,
including all endorsements and certifications, iy property owner of record, or by the holder of a
valid Purchase and Sale agreement for the subjepefy.

5.23.7 Items Required for a Complete Application:The following items must be attached to the
growth permit application form, in order for the deoEnforcement Officer to be able to find the
application complete:

a) Arecorded Deed or Purchase & Sale Agreement fegal existing lot.
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b) Complete Building Plans for the entire residerdi@klling unit, showing floor plans of all
levels and elevation drawings, with sufficient detaindicate that the proposed structure will
be able to comply with all applicable building cedmd Ordinances in effect within the Town
of Acton.

c) Septic System Design on an HHE-200 form, signed bicensed Site Evaluator, licensed
by the State of Maine.

d) A completed building permit application indicatialj proposed setbacks from property
lines, water bodies, streams, or wetlands, as @gfimthe Land Use Ordinance of the Town of
Acton.

e) A fee will be paid to the Town of Acton, as pursutnthe fee schedule.
5.23.8 Issuance Procedure for a Growth Permit:

a) Growth permit applications, and supporting plamsl documents shall be submitted to the
Code Enforcement Officer or his or her designagehg who shall endorse each package with
the date and time of initial receipt by the TowheTCode Enforcement Officer shall review
such application packages for completeness, purso&ection 5.23.7.

b) In the event two or more growth permit applicationsupporting submissions are received
simultaneously, the Code Enforcement Officer stielermine their order by random selection.

c) Any person submitting false information on an aggtion shall be subject to the penalties
provided by law, and shall not be eligible to apjaliya growth permit application for a period
of one (1) year.

5.23.9 Standards for the Issuance of a Growth Peiitn

a) Beginning on the first business day in Januarhef@ode Enforcement Office and
continuing until (but not including) the last CE@dmess day in December of each year, up to
thirty-five (35) growth permit applications may bpproved. The Code Enforcement Officer
shall approve growth permit applications in theeorthat they were found to be complete.

b) The Code Enforcement Officer shall issue the bagdiermit within ninety (90) days after
the issuance of a growth permit.

c) Regardless of when the growth permit applicatios sgproved, all approved growth
permits shall expire by December 31st of each yaat,holders of approved growth permits
that have failed to obtain a building permit bytttiae shall no longer be able to do so.

d) No more than four (4) growth permits shall be isstgeany one person or legal entity, in
any single calendar month. No additional growtimpes shall be issued to any one person or
legal entity, in subsequent months, until the fatimh or foundations of the units subject to
the four prior permits have been completed andeciga by the Code Enforcement Officer.

5.23.10 Non-Transferability: Growth permit applications shall be site-speciiod shall be valid
for construction only on the lot specified on tipplication. However, such applications shall be
transferable to the new owners of the lot, shouddroperty transfer before a building permit is
issued subject to applicable fees.

Town of Acton Zoning Ordinance, Amended June 12220 Page 79 of 108



5.23.11 Amendments:This Ordinance shall be amended, if necessary;dardance with
procedures specified in Town Ordinances and ireSsat, at any General or Special Town Meeting.

5. 23.12 Appeals:An administrative appeal may be taken from anysiegiof the Code
Enforcement Officer, in the administration of tRisdinance, to the Board of Appeals and then to the
Superior Court as provided by the state statute.

5.23.13 Violations:

a) It shall be a violation of this Ordinance for argrgon to build or place a dwelling unit
within the Town of Acton, without first having olime@d a growth permit and a building
permit, unless such construction or placementésmated by this Ordinance.

b) If a dwelling has been constructed or placed witlzogrowth permit and a building
permit in accordance with this Ordinance, it shisb be a violation for any person to
convey such a dwelling.

5.23.14 Conflict with Other Provisions: This Article shall not repeal, annul, or in any weaypair or
remove the necessity of compliance with any othelir@nce, rule, regulation, bylaw, permit, or
provision of law. Where this Article imposes aajgs restriction upon the use of land, buildings, o
structures, the provisions of this Article shakbymil.

5. 23.15 Severability: Should any section or provision of this Ordinaneealbclared by the courts
to be invalid, illegal, or unenforceable, such dixi shall not affect any other section or provisid
this Ordinance, either singularly or collectively.

5.23.16 Review and Update of Groth Management Omdance: Pursuant to Title 30-A MRSA

4360, this Ordinance shall be reviewed and updatéshst every three (3) years to determine whether
the rate of growth Ordinance is still necessary, laow the rate of growth Ordinance may be adjusted
to meet current conditions.

5.24 Commercial and Industrial Uses STATE MANDATED PROHIBITIONS IN THE SHORELAND
AND RESOURCE PROTECTION DISTRICTS: The followingwm commercial and industrial uses are
prohibited within the Shoreland and Resource Ptiote®istricts:

a) Auto washing facilities;

b) Auto or other vehicle service and/or repair opiers, including body shops;

¢) Chemical and bacteriological laboratories;

d) Storage of chemicals, including herbicides, peddis, or fertilizers, other than amounts normally
associated with individual households or farms;

NOTE: 22 M.R.S.A. section 1471-U requires municipal @adlices that apply to
pesticide storage, distribution or be filed witle fidaine Board of Pesticides Control, 28 State
House Station, Augusta, ME 04333. If a municigaiOrdinance is more inclusive or
restrictive than these Guidelines, as it pertainsetsticides, a copy of the Ordinance must be
filed with the Board of Pesticides Control.

e) Commercial painting, wood preserving, and fumgtstripping;

f) Dry cleaning establishments;
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g) Electronic circuit assembly;
h) Laundromats, unless connected to a sanitary sewer
i) Metal plating, finishing, or polishing;

j) Petroleum or petroleum product storage and/oresalept storage on same property as use occurs,
and except for storage and sales associated witihasa

k) Photographic processing and,;
[) Printing.
5.25 Storm Water Runoff:

a) All new construction and development shall begiesd to minimize storm water runoff from the
site, in excess of the natural predevelopment ¢comdi Where possible, existing natural runoff
control features, such as berms, swales, terranesyooded areas, shall be retained in order to
reduce runoff and encourage infiltration of storrtevs.

b) Storm water runoff control systems shall be méametd as necessary to ensure proper functioning.

NOTE: The Stormwater Management Law (38 M.R.S.A. sect@®+D) requires a full permit to be
obtained from the DEP prior to construction of @jgct consisting of 20,000 square feet or more of
impervious area, or five (5) acres or more of aettgyed area in an urban impaired stream watershed
or most-at-risk lake watershed, or a project witk ¢1) acre or more of developed area in any other
stream, or wetland watershed. A permit-by-ruledsessary for a project with one (1) acre or mére o
disturbed area but less than one (1) acre impesvaoea (20,000 square feet for most-at risk lakds a
urban impaired streams) and less than five (5)saufeleveloped area. Furthermore, a Maine
Construction General Permit is required if the ¢adion will result in one (1) acre or more of
disturbed area.

5.26 Essential Services:

a) Where feasible, the installation of essentialises shall be limited to existing public ways
and existing service corridors.

b) The installation of essential services, othentiwad-side distribution lines, is not allowed in a
Resource Protection or Stream Protection Distextept to provide services to a permitted use
within said district, or except where the applicdemonstrates that no reasonable alternative
exists. Where allowed, such structures and fagdlighall be located so as to minimize any
adverse impacts on surrounding uses and resoumchg]ing visual impacts.

c) Damaged or destroyed public utility transmissaod distribution lines, towers, and related
equipment may be replaced or reconstructed withgarmit.

5.27 Soils: All land uses shall be located on soils in orupdiich the proposed uses or structures
can be established or maintained without causingraeé environmental impacts, including severe
erosion, mass soil movement, improper drainagewatdr pollution, whether during or after
construction. Proposed uses requiring subsurfasgeveisposal, and commercial or industrial
development and other similar intensive land uslesl| require a soils report based on an on-site
investigation and be prepared by state-certifiedgssionals. Certified persons may include Maine
Certified Soil Scientists, Maine Registered Prafassl Engineers, Maine State Certified Geologists,
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and other persons who have training and experignite recognition and evaluation of soil
properties. The report shall be based upon the/sisalf the characteristics of the soil and
surrounding land and water areas, maximum grourtdrvedevation, presence of ledge, drainage
conditions, and other pertinent data which the watalr deems appropriate. The soils report shall
include recommendations for a proposed use to ecarttsoil limitations where they exist.

5.28 Archaeological Site: Any proposed land use activity involving strualidevelopment or soil
disturbance on or adjacent to sites listed onligibée to be listed on, the National Register of
Historic Places, as determined by the permittinganty, shall be submitted by the applicant to the
Maine Historic Preservation Commission for reviawd @omment, at least twenty (20) days prior to
action being taken by the permitting authority. Theemitting authority shall consider comments
received from the Commission, prior to renderirdgaision on the application.
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ARTICLE 6 — ADMINISTRATION

6.1 Enforcement: This Ordinance shall be enforced by a Code Enfoece®fficer appointed by
the Municipal Officers.

6.1.1 Administration and Enforcement: This Ordinance shall be enforced by a Code Enfoec¢m
Officer (CEO) appointed by the Municipal Officerlf.shall be the duty of the CEO to enforce the
provisions of this Ordinance. If the CEO finds thay provision of this Ordinance is being violated,
he/she shall notify in writing the person respolesfbr such violation, indicating the nature of the
violation and ordering the action necessary toemtiit. He/she shall order discontinuance of illegse
of buildings, structures, additions, or work bettane, or shall take any other action authorizethtsy
Ordinance te-esure compliance with or to prevent violation sfprovisions. The CEO is hereby
authorized to institute or cause to be institutedhe name of the municipality, any and all acsioegal
or equitable, that may be appropriate or necedsathe enforcement of this Ordinance; provided,
however, that this section shall not prevent amggeentitled to equitable relief from enjoiningyaact
contrary to the provisions of this Ordinance. Awgyson, firm, or corporation being the owner of or
having control or use of any building or premisdswiolated any of the provisions of this Ordinance
shall be fined in accordance with Title 30-A 844B2ach day such a violation is permitted to existraf
notification shall constitute a separate offendee municipal officers, or their authorized agen, a
hereby authorized to enter into administrative eohsgreements for the purpose of eliminating
violations of this Ordinance and recovering fingghaut court action. Such agreements shall notallo
an illegal structure or use to continue, unleseetigclear and convincing evidence that the illega
structure or use was constructed or conducteddaset result of erroneous advice given by an
authorized Municipal Official and there is no evide that the owner acted in bad faith, or unless th
removal of the structure or use will result in eetit or hazard to public health and safety or rg#lult in
substantial environmental damage.

6.1.2 Interpretation of the Ordinance -The Code Enforcement Officer (CEO) shall be resjibas

for administering the provisions of this Ordinanicejuding interpreting the provisions hereof. Any
person who believes that the CEO has made aniertioe interpretation or application of the prouiss
of this Ordinance, may appeal such determinatidghédBoard of Appeals as an administrative appeal.
If the Board finds that the CEO erred in his/haeipretation of the Ordinance, it shall modify or
reverse the action accordingly.

6.2 Building or Use Permit:
6.2.1 A permit shall not be issued until an on-siteaion has been made.

6.2.2 All applications for building or use permits dha submitted in writing to the Code Enforcement
Officer on forms provided for that purpose, andhspermit shall be applied for and cleared by thdeCo
Enforcement Officer before any construction shalktarted.

6.2.3 Within thirty (30) days of the filing of an apgpdition for a building or use permit, the Code
Enforcement Officer shall approve, deny, or refethie Planning Board for conditional use, all such
applications. His/her decision shall be in writmmga form designed for the purpose, and commuatdcat
directly to the applicant. One copy of the CodéoEsement Officer's decision shall be filed in the
Municipal Office. In cases where the Code EnforesnOfficer deems that a Conditional Use Permit is
required, he/she shall also provide a copy of bisdlecision to the Planning Board. In instanceseof
construction, increase in floor area of an exissitigcture or a structure, being moved, an on-site
inspection prior to issuance of permit shall beurnesg.
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6.2.4 No building permit for a building or structure any lot shall be issued to the owner of record
thereof, or his/her authorized agent, until thepps®d construction or alteration of a building or
structure shall comply in all respects with thevsmns of this Ordinance, or with a decision raede

by the Board of Appeals or the Planning Board. Application for such a permit shall be accompanied
by a plan, accurately drawn to scale, showing theah shape and dimensions of the lot to be bpitiry
the exact location and size of all buildings oustures already on the lot, the location of newdugs

to be constructed together with the lines withirichirall buildings and structures are to be constaic

the existing and intended use of each buildingroicture, and such other information as may be
necessary to provide for the execution and enfoecemf this Ordinance.

6.2.5 Applications for permits, with their accompanyiplgns and building permits, shall be maintained
as a permanent record by the Municipal OfficertherCode Enforcement Officer.

6.2.6 A building permit secured under the provisionstiag Ordinance shall expire if the work or
change is not commenced within one (1) year ofitite on which the permit is granted, and if thekwor
or change is not substantially completed within {&jpyears of the date on which the permit is grent
A two (2) year extension of the permit may be gedntfter review and approval by the CEO.
Application for extension permit must be filed withhirty (30) days prior to the original expiratio
date.

6.2.7 Code Compliance:

a) All new one or two family dwellings, their accesgbuildings, renovations or additions on
existing structures shall be built in compliancéwihe International Residential Code (IRC), as
adopted by the State of Maine including all amenuse

b) All new multi-family dwellings, commercial struges, their accessory buildings, and any
renovations or additions on existing structuredl $fgabuilt in compliance with the International
Building Code (IBC), as adopted by the State ofrMancluding all amendments.

c) All applicable construction shall meet the Inta¢imaal Energy Conservation Code (IECC) to
regulate the design and construction of all bu@difor the effective use of energy, as adopted by
the State of Maine including all amendments.

6.3 Plumbing Permit Required: No building permit shall be issued for any struetar use involving the
construction, installation, or alteration of plumdifacilities unless a valid Plumbing Permit hasrbsecured
by the applicant or his/her authorized agent, mf@enance with the sanitary provisions of this @gedice.

6.4 Legal Action and Violations: When any violation of any provision of this Ordicamshall be found to
exist, the Selectmen are hereby authorized andtdaéo institute any and all actions and procegslirither
legal or equitable, that may be appropriate or ssmgy to enforce the provisions of this Ordinamcthné name
of the Municipality.

6.5 Fines: Any person, firm, or corporation being the owneobohaving control or use of any building or
premises, who violates any of the provisions o tbrdinance, shall be guilty of a misdemeanor,and
conviction shall be fined not less than one hundi@thrs ($100) nor more than two thousand fivedraed
dollars ($2,500).

Each day such a violation is permitted to exigtrafiotification shall constitute a separate offense

6.6 Appeals and Conditional Use Permits:

6.6.1 Procedure:
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a) All appeals or applications for Conditional UserRigs shall be based upon a
written decision of the Code Enforcement Officer.

b) Administrative appeals or variance appeals sleahdard and decided upon by
the Board of Appeals, in accordance with the piowis of this Ordinance.

c) Applications for Conditional Use Permits shalllmard and decided upon by
the Planning Board, in accordance with the prowisiof this Ordinance.

d. Appeals shall lie from decision of the Code Enéonent Officer to the Board
of Appeals, and from the Board of Appeals to thpeBior Court, according to
State Law.

e) Conditional use shall lie from the decision of @ede Enforcement Officer to
the Planning Board and from the Planning Boardh¢éoSuperior Court, according
to State Law.

6.6.2 Board of Appeals:

a) Establishment: A Board of Appeals is hereby established, in acaocd with State
Law and the provisions of this Ordinance.

b) Appointment and Composition:

1) The Board of Appeals shall be appointed by thenikipal Officers, and shall
consist of five (5) members, and two (2) alternatds of whom shall be legal
residents of the municipality, serving staggerenhgeof at least three (3) and no more
than five (5) years. The Board shall elect anyualthairman and secretary from its
membership. The secretary shall keep the minutéiseoproceedings of the Board of
Appeals, which shall show the vote of each mempenweach question. All minutes
of the Board shall be public record. A quorum kbahsist of four (4) members.

2) A Municipal Officer may not serve as a member.

3) Any question of whether a particular issue inesla conflict of interest sufficient
to disqualify a member from voting thereon, shalldecided by a majority vote of the
members, except the member who is being challenged.

4) A member of the Board may be dismissed for caygde Municipal Officers,
upon written charges and after public hearing.

¢) Powers and Duties:

1) Administrative Appeals: To hear and decide where it is alleged there isreor

in any order, requirement, decision, or determarathade by the Code Enforcement
Officer in the enforcement of this Ordinance. Ho#on of the Code Enforcement
Officer may be modified or reversed by the Boardppeals, by concurring vote of
at least four (4) members of the Board.

2) Variance Appeals: To hear and decide, upon appeal, in specific cabese a
relaxation of the terms of this Ordinance would Ib@tcontrary to the public interest,
and where, owing to conditions peculiar to the propand not the result of the
actions of the applicant, a literal enforcementhig Ordinance would result in
unnecessary or undue hardship. A financial hapdsimall not constitute grounds for

Town of Acton Zoning Ordinance, Amended June 12220 Page 85 of 108



granting a variance. The crucial points of vare@aace undue hardship, and unique
circumstances applying to the property. A variaigagot justified unless both
elements are present in the case. As used iDthimance, variances may be
authorized under the following conditions: witlsilh districts/zones variances may
be granted for height, area, size of structures, af yards, open spaces, and all
setbackexcept “waterfront” setbacks.

The Board of Appeals shall not grant a variancesslt finds that the strict
application of the terms of this Ordinance woulsulein undue hardship. The term
“undue hardship” shall mean:

a) That the land in question cannot yield a reasonabien unless a variance is
granted;

b) That the need for a variance is due to the unidpgarostances of the property
and not to the general conditions in the neighbodho

¢) That the granting of a variance will not alter gssential character of the
locality, and

d) That the hardship is not the result of action takgthe applicant or a prior
owner.

Notwithstanding the paragraph immediately above Bbard of Appeals may
grant a variance within the Shoreland and/or ResoBrotection Districts, to an
owner of a residential dwelling for the purposeraking that dwelling accessible
to a person with a disability, who resides in @ularly uses the dwelling. The
Board shall restrict any variance granted in thissgction, solely to the installation
of equipment or the construction of structures asagy for access to or egress
from the dwelling by the person with the disabilitiay not be considered to be
enlargements or expansions of a use and are ndteddo meet. The board may
impose conditions on the variance, including lingtthe variance to the duration
of the disability, or to the time that the persathwthe disability lives in the
dwelling. The term “structures necessary for agte®r egress from the dwelling"
shall include railing, wall, or roof systems ne@gdor the safety or effectiveness
of the structure.

Establishment or expansion otherwise prohibited sloa be allowed by variance,
nor shall a variance be granted because of themref non-conformities in the
Zoning District or uses in adjoining Zoning Distac

In Shoreland and/or Resource Protection Distrctsypy of each variance request,
including the application and all supporting infatmn supplied by the applicant,
shall be forwarded by the Municipal Officials tet@ommissioner of the
Department of Environmental Protection, at leasintty (20) days prior to the
action by the Board of Appeals. Any comments nesegtifrom the Commissioner
prior to the action by the Board of Appeals shalintade part of the record, and
shall be taken into consideration by the Board ppdals.

The Board of Appeals shall grant a variance onlgdnycurring vote of at least
four (4) members, and in so doing may prescribalitioms and safeguards as are
appropriate under this Ordinance.
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3) The Board of Appeals shall notify the State of Maepartment of Environmental
Protection, within seven (7) days, when a varidreebeen granted in the Shoreland
or Resource Protection District.

d) Appeal Procedure:

1) In all cases, a person aggrieved by a decisitheo€ode Enforcement Officer
shall commence his/her appeal within thirty (30ysdafter a decision is made by the
Code Enforcement Officer. The appeal shall bel filéth the Board of Appeals on
forms approved by the Board, with fees paid in eg@oce with the applicable fee
schedule. The aggrieved person shall specifisgtyforth on the form the grounds
for the appeal.

2) Before taking action on any appeal, the Boardpgdeals shall hold a public
hearing. In appeals involving the use of buildiogpremises, the Board of Appeals
shall notify by certified mail the applicant, andmers of all property bordering
and/or opposite the property involved, at least(1€)) days in advance of the
hearing, of the nature of appeal and of the timtedace of the public hearing.

3) In the case of appeals involving space and kedklations or interpretation, the
Board of Appeals shall notify by certified mail grihe applicant and the owners of
property abutting the property for which an appgaaken, at least ten (10) days in
advance of the hearing, of the nature of appeabétfie time and place of the
public hearing thereon. For the purpose of thigiee, abutting properties shall
include properties directly across a street or wadely from the property for which
the appeal is made.

4) The owners of property shall be considered tthbee against whom taxes are
assessed. Failure of any property owner to re@emvatice of public hearing shall
not necessitate another hearing or invalidate atigraby the Board of Appeals.

5) Following the filing of an appeal, the Board gb@eals shall hold a public
hearing on the appeal within thirty (30) days. Buard of Appeals shall notify the
Code Enforcement Officer and the Planning Boartkast twenty (20) days in
advance, of the time and place of the hearing,shatl publish notice of thieearing,
at least ten (10) days in advance, on the Town’bdMe and in a newspaper of
general circulation in the area; the applicantiorappeal shall pay the application
fee to the Town Treasurer.

6) At any hearing, a party may be represented bytageattorney. Hearings shall
not be continued tother times except for good cause.

7) The Code Enforcement Officer or his/her desighatgsistant shall attend all
hearings and may present to the Board of Appebjdaals, photographs, or other
material he/she deems appropriate for an undeistanfithe appeal.

8) The appellant's case shall be heard first. Tintaia orderly procedure, each
side shall proceed without interruption. Questiora be asked through the Chair.
All persons at the hearing shall abide by the oodi¢he Chairman.

9) Within twenty (20) days of the public hearinge tBoard of Appeals shall reach a
decision on an appeal and shall inform, in writithgs appellant, the Code
Enforcement Officer, and Municipal Officers of decision.
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e. Decision:

1) Upon notification of granting of an appeal by Beard of Appeals, the Code
Enforcement Officer shall immediately issue a buaidpermit in accordance with the
conditions of the approval. The location of thatridation must be approved in
writing by the Code Enforcement Officer before damgtion of the rest of the
structure is commenced. To approve the locaticghefoundation, the owner must
submit to the Code Enforcement Officer a foundatiertification by a licensed
surveyor or engineer indicating that the setbaek®Hteen complied with.

2) A variance under the provisions of this Ordinarseeured by vote of the Board of
Appeals, shall be recorded at the York County Regif Deeds within 90 days of
the date of the final written approval of the vade or variances, and shall expire if
the work or change is not substantially completé@tiwtwo (2) years of the date on
which the appeal is granted.

3) Any violation of the terms and conditions of theiance is a violation of this
Ordinance.

6.6.3 Conditional Use Permits:

6.6.3.1 Authorization: The Planning Board is hereby authorized to heardmottle upon
applications for Conditional Use Permits, in aceorck with State Law and the provisions of this
Ordinance. The Board shall approve, with modifaad or conditions, or disapprove an
application for a Conditional Use Permit. No Cdiudial Use Permit shall be authorized unless
specific provision for such Conditional Use is maadéhis Ordinance.

6.6.3.2 Existing Conditional Use or Structure -A Conditional Use which existed prior to the
effective date of this Ordinance may not be charngehother Conditional Use nor substantially
expanded or altered except in conformity with efjulations of this Ordinance pertaining to
Conditional Uses. Substantial expansion shalldimed as:

a) An increase in area of 25% or more.
b) New materials or processes not previously astautiaith the existing use.

No changes shall be made in any approved Conditigsewithout approval of the change by the
Planning Board.

6.6.3.3 Application Procedure -A person informed by the Code Enforcement Offitert they
require a Conditional Use Permit shall file an agglon for the permit with the Planning Board
on forms provided for the purpose. The applicaallde responsible for a filing fee, which
covers administrative and legal advertisement coslisplans for Conditional Uses presented for
approval under this section shall be drawn at estat smaller than one (1) inch equals fifty (50)
feet and show the following information unless Bianning Board waives these requirements:

a) The name and address of the applicant (or hisliteoezed agent) plus the name of
the proposed development, and a copy of the desztord of ownership, and the
assessor's map and lot number;

b) Total floor area, ground coverage, and locatioaaath proposed building, structure, or
addition;
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c) Perimeter survey of the parcel made and certified kegistered land surveyor licensed
in Maine, relating to reference points showing tnoeth point, graphic scale, corners of
parcel, and date of survey, and total acreage;

d) The appropriate fees;

e) If the Planning Board cannot judge that the progdard use or activity will conform

to all applicable provisions of this Ordinance, atider applicable codes or Ordinances of
the Town, the Planning Board may, after notificatio, and at the expense of the
applicant, employ one or more independent congsltanensure compliance with all
requirements of this Ordinance. The estimatedsaafssuch reasonable studies must be
deposited with the Town Treasurer prior to theideniaking. Any money not spent must
be reimbursed to the applicant.

6.6.3.4 Review Procedure and Public Hearinghfter the Planning Board determines that the
application has been filed together with the subiorss the Board needs to consider if the
standards listed in Section 6.6.3.7 can be complidd the Planning Board shall hold a public
hearing on the application within thirty (30) dayBhe Board shall notify the Code Enforcement
Officer and Municipal Officers, and shall publisbtice of the time, place, and subject matter of
hearing at least ten (10) days in advance, on thenTWebsite and in a newspaper of general
circulation in the area.

The Board shall notify by regular US mail, firsas$, postage prepaid, the applicant and the
owners of all property within five hundred (500¢f@f the property involved, at least ten (10)
days in advance of the hearing, of the nature efplication and of the time and place of the
public hearing.

The owners of property shall be considered to bedlagainst whom taxes are assessed. Failure
of any property owner to receive a notice of pubkaring shall not necessitate another hearing or
invalidate any action taken by the Planning Board.

The Code Enforcement Officer or his/her designatistant shall attend all hearings and may
present to the Planning Board all plans, photoggaphother material he/she deems appropriate
for an understanding of the application.

The applicant's case shall be heard first. To taairorderly procedure, each side shall proceed
without interruption. Questions may be asked thiotne Chair. All persons at the hearing shall
abide by the order of the Chairman.

6.6.3.5 Projects needing Board of Appeals ReviewWhen an applicant needs a variance from
a requirement of this Ordinance, or an Ordinanterfimetation before the Planning Board is able
to approve the application as submitted, an appagibe submitted to the Board of Appeals prior
to final action by the Planning Board. If an agpediled with the Board of Appeals prior to the
Planning Board making a final decision, the PlagriBoard shall table final action on the
application, pending the Board of Appeal's decisand shall notify the Board of Appeals of that
action.

6.6.3.6 Decision:

a) Within seventy-five (75) days of the public hearingwithin another time limit as
may be otherwise mutually agreed to by the Boadithe applicant, the Planning Board
shall make findings of fact on the application rnla@prove, approve with conditions, or
deny the application, and shall inform, in writinlge applicant, the Code Enforcement
Officer, and Municipal Officers of its decision asdall prepare a detailed finding of
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facts and conclusions. Upon notification of theidien of the Planning Board, the
Code Enforcement Officer, as instructed, shall imigiely issue with conditions
prescribed by the Board, or deny, a Building Permit

b) A Conditional Use Permit, secured under the prowisiof this Ordinance by vote of
the Planning Board, shall expire if the work or mfpa involved is not commenced
within two (2) years of the date on which the Cdiodial Use is authorized.

c) An appeal may be taken to Superior Court withintyh(i30) days after the decision is
rendered.

6.6.3.7 Standards Applicable to Conditional Uses:It shall be the responsibility of the
applicant to demonstrate that the proposed usesradieif the following criteria. The Board shall
approve the application, unless it makes writtadifigs that one or more of these criteria have
not been met:

a) The use will not have an adverse impact on spawgriagnds, fish, aquatic life,
bird, or other wildlife habitat;

b) The use will conserve shore cover and visual, dsaseactual, access to water
bodies;

¢) The use is consistent with the Comprehensive Plan;
d) Traffic access to the site meets the standardsicmt in this Ordinance; and traffic
congestion has been addressed in accordance witihimpance standards in this

Ordinance;

e) The site design is in conformance with all munitip@od hazard protection
regulations;

f) Adequate provision for the disposal of all wastewaind solid waste has been made;

g) Adequate provision for the transportation, storagel disposal of any hazardous
materials has been made;

h) A storm water drainage system capable of handliwgeaty-five (25) year storm,
without adverse impact on adjacent propertiespbleas designed,;

i) Adequate provisions to control soil erosion andreedtation have been made;

i) There is adequate water supply to meet the denwHridle proposed use, and for fire
protection purposes;

k) The provisions for buffer strips and on-site laragsng provide adequate protection
to neighboring properties from detrimental featwethe development, such as noise,
glare, fumes, dust, odor, and the like;

[) All performance standards in this Ordinance, applie to the proposed use will be
met;

m) Archeological and historic resources, as designatétte Comprehensive Plan, will
be protected.
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6.6.3.8 Conditions Attached to Conditional Uses : Upon consideration of the factors listed
above, the Planning Board may attach such conditioraddition to those required in this
Ordinance, that it finds necessary to further thippses of this Ordinance. Violation of any of
these conditions shall be a violation of this Oatice. Such conditions may include, but are not
limited to, specifications for: type of vegetatigmcreased setbacks and yards; specified sewage
disposal and water supply facilities; landscapind planting screens; period of operation;
operational controls; professional inspection amdhtenance; sureties; deed restrictions,
restrictive covenants; location of piers, dockskjpey, and signs; type of construction; or any
other conditions necessary to fulfill the purposethis Ordinance. In evaluating each
application, the Board may request the assistahtteedCounty Soil and Water Conservation
District, a State or Federal Agency, or a constiltgrich can provide technical assistance.

6.6.3.9 Performance Guarantees —

a) At the time of approval of the application for Gitional Use, the Planning Board
may require the applicant to tender either a cedi€heck payable to the Town, an
irrevocable letter of credit from a lending instituwn, or a performance bond payable to
the Town and issued by a surety company in an ahameguate to cover the total
costs of all the required improvements, taking mtoount the time span of the bond
and the effects of inflation upon costs. All gudoas shall be licensed to conduct
business in the State of Maine. The conditionsaandunt of the certified check,

letter of credit, or performance bond shall be eteed by the Board.

b) Prior to the release of any part of or the emigdformance guarantee, the Board
shall determine to its satisfaction, in part upos teport of the engineer hired by the
town to inspect the development and whatever atgencies and departments may be
involved, that the proposed improvements meet oeed the design and construction
requirements for that portion of the improvemeptswhich the release is requested.
Any interest accumulated on an escrow account bealeturned with any money
owed by the Town to the developer after it has lzEgarmined that the proposed
improvements meet all design and construction reqénts.

c) If the appointed engineer finds, upon inspectibthe improvements performed
before release of the guarantee, that any of tnginedl improvements have not been
constructed in accordance with plans and spedificafiled by the applicant, he shall
then notify the applicant, and, if necessary, thieding company or lending
institution, and take all necessary steps to presre Town's rights under the
guarantee.

d) Performance guarantees, when required, shallngieted for all improvements
required under this Ordinance, including but naitiéd to, sidewalks, drainage
facilities, parking areas, lighting, signs, landsiog, and buffer areas.

6.6.4 Site Plan Review:The site plan review provisions set forth in thiglidance are intended to
protect the public health and safety, promote #eegal welfare of the community, and conserve the
environment by assuring that nonresidential andifaalily construction is designed and developed in
a manner which assures that adequate provisiomaade for traffic safety and access; emergency
access; water supply; sewage disposal; managerhstormwater, erosion, and sedimentation;
protection of the groundwater; protection of theimmment, wildlife habitat, fisheries, and unique
natural areas; protection of historic and archagoéd resources; minimizing the adverse impacts on
adjacent properties; and fitting the project harimosly into the fabric of the community.
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6.6.4.1 Applicability of Site Plan Review:

a) A person who has right, title, or interest in agahiof land must obtain site plan
approval for those uses listed as such in Sectibih@d Use Chart prior to
commencing any of the following activities on thergel, obtaining a building or
plumbing permit for the activities, or undertakiagy alteration or improvement of
the site including grubbing or grading:

1) The construction or placement of a new buildingtoucture, including
accessory buildings.

2) The expansion of an existing building or structimeluding accessory
buildings, that increases the total floor area.

3) The conversion of an existing building, in whotdropart, from a
residential use to a nonresidential use.

4) The establishment of a new use, even if no bugklior structures are
proposed, including nonstructural nonresidentiakus

5) The conversion of an existing use, in whole goart, to another use, if
the new use changes the basic nature of the exisé®, such that it increases
the intensity of on- or off-site impacts of the usebject to the standards and
criteria of site plan review described in Sectiof.4.7 of this Ordinance.

6) The construction of a residential building conitainthree (3) or more
dwelling units.

7) The modification or expansion of an existing resitial structure that
increases the number of dwelling units in the stm&cby three (3) or more in
any five (5) year period.

8) The conversion of an existing nonresidential bogdr structure, in
whole or in part, into three (3) or more dwellingts within a five (5) year
period.

9) The construction or expansion of paved areastmrampervious
surfaces; including walkways, access drives, amkimglots; involving an
area of more than two thousand five hundred (2,56Qare feet within any
three (3) year period.

b) The following activities shall not require sitkap approval. Certain of these
activities will, however, require the owner to dhta building permit, plumbing
permit, or other state or local approvals:

1) The construction, alteration, or enlargement ahgle-family or two-
family dwelling, including accessory buildings astductures.

2) The placement, alteration, or enlargement of glsimanufactured home
dwelling; including accessory buildings and strues on individually owned
lots.

3) Agricultural activities, including agricultural Hdings and structures.
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4) Timber harvesting and forest management activities.

5) The establishment and modification of home occipatihat do not result
in changes to the site or exterior of the building.

6) Activities involving nonresidential buildings or tagties that are
specifically excluded from review by the provisiasfghis section.

6.6.4.2 Administration and Enforcement: (see section 6.1.1)
6.6.4.3 Interpretation of the Ordinance: (see section 6.1.2)

6.6.4.4 Review and Approval Authority: The Planning Board is authorized to review and
act on all site plans for development requiring piian review as defined above. In
considering site plans under this provision, trenRing Board may act to approve,
disapprove, or approve the project with conditiaasire authorized by these provisions.
6.6.4.5 Review ProceduresThe Planning Board shall use the following procedun
reviewing applications for site plan review.

6.6.4.5.1 Preapplication: Prior to submitting a formal application, the appht or
his/her representative shall request a preappmicaionference with the Planning Board.
The preapplication conference shall be informal iafiermational in nature. There shall
be no fee for a preapplication review, and suckershall not cause the plan to be a
pending application or proceeding under Title 1 Mb.R. 8302. No decision on the
substance of the plan shall be made at the preagiplh conference.

6.6.4.5.2 Purpose Fhe purposes of the preapplication conferenceaare t

a) Allow the Planning Board to understand the natdrién@® proposed use
and the issues involved in the proposal;

b) Allow the applicant to understand the developmemtaw process and
required submissions;

¢) Identify issues that need to be addressed in figwibeissions; and

d) Make the applicant aware of any opportunities fmsrdinating the
development with community policies, programs,amilities.

d) In addition, the Board may schedule a site inspadti accordance with
subsection 6.6.4.5.4 e if deemed necessary, aotveesny requests for
waivers and variations from the submission requinets

6.6.4.5.3 Information Required —There are no formal submission requirements for a

preapplication conference. However, the applicaoukl be prepared to discuss the
following with the Board:

a) The proposed site, including its location, sizej ganeral
characteristics;

¢) The nature of the proposed use and potential denedat;
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d) Any issues or guestions about existing municipgli&ions and their
applicability to the project; and

d) Any requests for waivers from the submission rezqugnts.

6.6.4.5.4 Application Submission and Review Prodares —The applicant must
prepare and submit a site plan review applicatiweiyding the development plan and
supporting documentation, that meets the submissigmrements set forth below. This
material must be submitted to the Planning Board.

a) At the first meeting at which the application is\smered, the Planning
Board shall give a dated receipt to the applicadtshall notify by first-
class mail all property owners within five hund(@&@0) feet of the parcel
on which the proposed development is located. térihotice of the
pending application shall be mailed to the Selentri@e Chief, Sheriff's
Office, Road Commissioner, and Code Enforcement@&ffand other
interested parties.

b) Within thirty (30) days of the receipt of a fornsde plan review
application, the Planning Board shall review thearial and determine
whether or not the submission is complete. If thgliaation is determined
to be incomplete, the Board shall notify the appiicin writing of this
finding, shall specify the additional materialsugqd to make the
application, complete and shall advise the applittzat the Board will not
consider the application until the additional imf@tion is submitted to the
Board. These steps, except the notification reqerds, shall be repeated
until the application is found to be complete.

c) As soon as the Board determines that the applicéioomplete, the
Board shall: notify the applicant in writing of ghiinding, meet the
notification requirements of subsection (d) belawd place the item on the
agenda for substantive review within thirty (30yslaf this finding.

d) The Planning Board shall give written notice of ttae, time, and
place of the meeting at which the application Wwélconsidered to the
applicant.

e) The Planning Board may hold an on-site inspectiah® site to review
the existing conditions, field verify the informaii submitted, and
investigate the development proposal. The Boarll sti@edule this visit
either before or after the first meeting at whilb aipplication is
considered. The Board may decide not to hold asiteninspection when
the site is snow covered. If an application is pegduring a period when
there is snow cover, the deadline by which the mfanBoard shall take
final action on the application as specified inif@y be extended, which
extension shall not exceed thirty (30) days afterBoard is able to
conduct an on-site inspection. Written notice &f ¢im-site inspection shall
be provided to the applicant.

f) To assist the Planning Board in determining ifpheposed land use
activity will conform to all applicable provisiortd this Ordinance, and
other applicable codes or Ordinances of the TolaPianning Board
may, after notification to the applicant and atéixeense of the applicant,
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employ one or more independent consultants orregy@rto ensure
compliance with all requirements of this Ordinance.

g) The Planning Board shall take final action on sgiglication within

ninety (90) days of determining that the applicai®complete. The Board
shall act to deny, to approve, or to approve thiegtion with conditions.
The Board may impose such conditions as are deanhasable to assure
compliance with the standards of approval. Iniiggits decision, the
Planning Board shall make written findings of fastablishing that the
proposed development does, or does not meet thésstis of approval and
other requirements of the Town. The Board shaifyntte applicant,
including the findings of fact, and any conditimfsapproval. This
requirement can be met through the distributiomsfutes of the meeting,
containing the findings of fact and decision of Bmard. All time limits
provided for in this section may be extended byualiagreement of the
applicant and Planning Board.

6.6.4.5.5 Final Approval and Filing: Upon completion of the requirements of this
Section and an approval vote by the majority ofRtening Board, the application
shall be deemed to have final approval and theptaie shall be signed by a majority
of the members of the Board, and must be filed #ehCode Enforcement Officer.
Any plan not so filed within thirty (30) days ofdtdate upon which such plan is
approved and signed by the Board shall becomeandlivoid. In addition, the signed
plan must be recorded in the York County Registip@eds within thirty (30) days

of the vote to approve the plan. The Planning Boayd/ote, may extend the filing
period for good cause.

6.6.4.5.6 Application Fee: An application fee must accompany an application fo
site plan review. This fee is intended to coverdbst of the municipality's
administrative processing of the application, idahg notification, advertising,
mailings, and similar costs. The fee shall notdfardable. This application fee must
be paid to the municipality, and evidence of paynuéithe fee must be included

with the application.
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6.6.4.5.7 Technical Review Fee: In addition to the application fee, the applicaont f
site plan review must also pay a technical reviegvtb defray the municipality's legal
and technical costs of the application review. Taesmust be paid to the municipality
and shall be deposited in the Development ReviaystTAccount, which shall be
separate and distinct from all other municipal acds. The application will be
considered incomplete until evidence of paymenhffee, is submitted to the Planning
Board. The Board may reduce the amount of the teahreview fee, or eliminate the
fee, if it determines that the scale or naturéhefiroject will require little or no outside
review. If the Planning Board elects to employsale review in accordance with the
review procedures in Section 6.6.4.5.4.(6), themaded costs of such reasonable studies
and services must be deposited with the Town Treaguior to their undertaking. If

the balance in this special account is drawn doyvedventy-five percent (75%), the
Board shall notify the applicant, and require tha&tbalance be brought back up to the
original deposit amount. The Board shall contitaeotify the applicant and require a
deposit as necessary whenever the balance of tberatds drawn down by seventy-five
percent (75%) of the original deposit. Any money spent must be reimbursed to the
applicant.

The technical review fee may be used by the PlanBiard to pay reasonable costs
incurred by the Board, at its discretion, whiclateldirectly to the review of the
application pursuant to the review criteria. Suetviges may include, but need not be
limited to, consulting, engineering or other praiesal fees, attorney fees, recording
fees, and appraisal fees. The municipality shaliple the applicant, upon written
request, with an accounting of his or her accoundtshall refund all of the remaining
monies, including accrued interest, in the accaiffter the payment by the Town of all
costs and services related to the review. Such ealof remaining monies shall be
made no later than sixty (60) days after the apgrof/the application, denial of the
application, or approval with condition of the apgation. Such refund shall be
accompanied by a final accounting of expendituresfthe fund. The monies in such
fund shall not be used by the Board for any enfoer# purposes.

6.6.4.5.8 Establishment of FeesThe Municipal Officers may, from time to time and
after consultation with the Board, establish thgrapriate application fees and technical
review fees, following posting of the proposed sitthie of fees and public hearing.

6.6.4.6 Submissions RequirementsApplications for site plan review must be submitted
application forms provided by the municipality. T¢t@mmplete application form, evidence of
payment of the required fees, and the requiredspdad related information must be submitted to
the Planning Board. The submission must contalieast the following exhibits and information,
unless specifically waived in writing. The Plannidgard may waive any of the submission
requirements, based upon a written request ofgpkcant. Such request must be made at the
time of the preapplication conference, or at thigalrreview of the application if no

preapplication conference is held. A waiver of aopmission requirement may be granted only if
the Board makes a written finding that the inforigrais not required to determine compliance
with the standards.

All applications for site plan review must cont#ire following information:
a) A fully executed and signed copy of the applicafimnsite plan review.

b) Evidence of payment of the application and techm®dew fees.
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c) Eight (8) copies of written materials, plus ei@it sets of maps or drawings,
containing the information listed below. The writteaterials must be contained in a
bound report. The maps or drawings must be atla sofficient to allow review of the
items listed under the approval standards andrierjteut in no case shall be more than
one hundred (100) feet to the inch for that portibthe tract of land being considered.

6.6.4.6.1 General Information:

a) The record owner’'s name, address, and telephonbemiand applicant’s
name, address, and telephone number if different.

b) The location of all required building setbacyards, and buffers.

¢) Names and addresses of all property ownersnifitle hundred (500) feet
of any and all property boundaries.

d) Sketch map showing general location of thewsithin the municipality,
based upon a reduction of the tax maps.

e) Boundaries of all contiguous property underttital or partial control of
the owner or applicant, regardless of whetherrgtlast is being developed at
this time.

f) The tax map and lot number of the parcel ocelsron which the project is
located.

g) A copy of the deed to the property, an optmpurchase the property, or
other documentation to demonstrate right, titlenterest in the property on
the part of the applicant.

h) The name, registration number, and seal oMame surveyor who
prepared the plan.

i) Evidence of the applicant’s technical and ficiahcapability to carry out
the project as proposed.

6.6.4.6.2 Existing Conditions

a) Zoning classification(s), including overlay &dsubdistricts, of the
property; and the location of zoning district boanes if the property is
located in two (2) or more zoning districts or sighitts, or abuts a different
district.

b) The bearings and length of all property lines @fpinoperty to be
developed, and the source of this information. Plaaning Board may waive
this requirement of a boundary survey, when sufitinformation is available
to establish, on the ground, all property boundarie

c) Location and size of any existing sewer and watens) culverts and
drains, on-site sewage disposal systems, well&ergnound tanks or
installations, and power and telephone lines amelspan the property to be
developed, on abutting streets, or land that mayeste development, and an
assessment of their adequacy and condition to theeteeds of the proposed

Town of Acton Zoning Ordinance, Amended June 12220 Page 97 of 108



use. Appropriate elevations must be provided asssy to determine the
direction of flow.

d) Location, names, and present widths of existindipaimd/or private streets
and rights-of-way, within or adjacent to the progabsievelopment.

e) The location, dimensions, ground floor, floor plamsl, elevation of all
existing buildings on the site.

f) The location and dimensions of existing drivewgpaking and loading
areas, walkways, and sidewalks, on or immediatdjigcant to the site.

g) Location of intersecting roads or driveways wittwo hundred (200) feet
of the site.

g) The location of open drainage courses, wetlastdsewalls, graveyards,
fences, stands of trees, and other important @uennatural areas and site
features, including but not limited to, floodplajmteer wintering areas,
significant wildlife habitats, scenic areas, hatitet rare and endangered
plants and animals, unique natural communitiesrextdral areas, sand and
gravel aquifers, and historic and/or archaeologiesburces, together with a
description of such features.

h) The direction of existing surface water drainag®ss the site.
i) The location, front view, dimensions, and lightimfgexisting signs.

J) Location and dimensions of any existing easemenis copies of existing
covenants or deed restrictions.

k) The location of the nearest fire hydrant, dry hydrar other water supply
for fire protection.

6.6.4.6.3 Proposed Development Activity —

a) Estimated demand for water supply and sewage dispogether with the
location and dimensions of all provisions for watepply and wastewater
disposal, and evidence of their adequacy for tbpgsed use, including soils
test pit data if on-site sewage disposal is progose

b) The direction of proposed surface water drainagesacdhe site and from
the site, with an assessment of impacts on dovarstoperties.

c¢) Provisions for handling all solid wastes, includmmagardous and special
wastes, and the location and proposed screeniagyobn-site collection or
storage facilities. In addition, the applicantlyilovide the Planning Board
with a list of all chemicals and materials whicHlwe used or stored on the
site.

d) The location, dimensions, and materials to be irséte construction of
proposed driveways, parking and loading areaswatkivays, and any
changes in traffic flow onto or off-site.

e) Proposed landscaping and buffering.
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f) The location, dimensions, ground floor, floor plamsl, elevation of all
proposed buildings or building expansion proposethe site.

g) Location, front view, materials, and dimensionpafposed signs, together
with the method for securing the sign.

h) Location and type of exterior lighting.
i) The location of all utilities, including fire pratgon systems.
i) A general description of the proposed use or dgtivi

k) An estimate of the peak hour and daily traffic éogenerated by the
project.

[) Stormwater calculations, erosion and sedimentatiorrol measures, and
water quality and/or phosphorous export manageprenisions, if the project
requires a stormwater permit from the Maine Depaniof Environmental
Protection or if the Planning Board determines #ah information is
necessary based upon the scale of the projeceaxibting conditions in the
vicinity of the project.

6.6.4.6.4 Approval Block -Space must be provided on the plan drawing for the
signatures of the Planning Board and date, togethbrthe following words,
"Approved: Town of Acton Planning Board.”

6.6.4.7 Approval Standards and Criteria: The following criteria shall be used by the Plagnin
Board in reviewing applications for site plan revj@and shall serve as minimum requirements for
approval of the application. The application shallapproved unless the Planning Board
determines that the applicant has failed to meetasrmore of these standards. In all instances,
the burden of proof shall be on the applicant, whust produce evidence sufficient to warrant a
finding that all applicable criteria have been met.

6.6.4.7.1 Utilization of the Site The plan for the development must reflect the
natural capabilities of the site to support develept. Buildings, lots, and support
facilities must be clustered in those portionshef site that have the most suitable
conditions for development. Environmentally semsitireas, including but not limited
to, wetlands, steep slopes, floodplains, signifieaifdlife habitats, fisheries, scenic
areas, habitat for rare and endangered plantsrandhks, unique natural communities
and natural areas, and sand and gravel aquifersbhausaintained and preserved to the
maximum extent. Natural drainage areas must algdserved to the maximum
extent. The development must include appropriatesunes for protecting these
resources, including but not limited to, modificatiof the proposed design of the site,
timing of construction, and limiting the extentefcavation.

6.6.4.7.2 Adequacy of Road System\fehicular access to the site must be on roads
which have adequate capacity to accommodate theawd traffic generated by the
development. For developments which generate ondrid (100) or more peak hour
trips based on the latest edition of the Trip Gatien Manual of the Institute of Traffic
Engineers, intersections on major access routdgetsite within one (1) mile of any
entrance road which are functioning at a Levela@f/e of D or better prior to the
development, must function at a minimum at Levebefvice D after development. If
any such intersection is functioning at a Leve$efvice E or lower prior to the
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development, the project must not reduce the culegrl of service. This requirement
may be waived by the Planning Board, if the projedbcated within a growth area
designated in the Town's adopted Comprehensive &hahthe Board determines that
the project will not have an unnecessary adverpadtnon traffic flow or safety.

A development not meeting this requirement maydpaved if the applicant
demonstrates that:

a) A public agency has committed funds to construetithprovements
necessary to bring the level of access to thigistah or

b) The applicant will assume financial responsibifity the improvements
necessary to bring the level of service to thiadaad, and will assure the
completion of the improvements with a financial igudee acceptable to
the municipality.

6.6.4.7.3 Access into the SiteVfehicular access to and from the development meist b
safe and convenient.

a) Any driveway or proposed street must be designdédgaurrent edition of
the Town of Acton Subdivision Standards.

b) Points of access and egress must be located td hapardous conflicts
with existing turning movements and traffic flows.

¢) The grade of any proposed drive or street musobenore than +3% for a
minimum of two (2) car lengths, or forty feet(4@pm the intersection.

d) The intersection of any access/egress drive orgsegbstreet must
function: (a) at a Level of Service of D followinigvelopment if the project
will generate one thousand (1,000) or more vehighs per twenty-four (24)
hour period; or (b) at a level which will allow sadiccess into and out of the
project if less than one thousand (1,000) tripsgareerated.

e) Where a lot has frontage on two (2) or more strélésprimary access to
and egress from the lot must be provided from tlteswhere there is less
potential for traffic congestion and for trafficcapedestrians hazards. Access
from other streets may be allowed if it is safe dods not promote
shortcutting through the site.

f) Where it is necessary to safeguard against hamatdsffic and pedestrians,
and/or to avoid traffic congestion, the applicdmlkbe responsible for
providing turning lanes, traffic directional islamdand traffic controls within
public streets.

g) Access ways must be designed, and have sufficégrataity, to avoid
queuing of entering vehicles on any public street.

h) The following criteria must be used to limit thenmoer of driveways
serving a proposed project:
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1) No use which generates less than one hundred y&b®)le trips per
day shall have more than one (1) two-way drivewatp @ single
roadway. Such driveway must be no greater thatyt(80) feet wide.

2) No use which generates one hundred (100) or mdrieleerips per
day shall have more than two (2) points of entoyrfy and two (2) points
of egress to, a single roadway. The combined wifitll access ways
must not exceed sixty (60) feet.

3) Sight distances on town ways shall conform withdbeent edition of
the Town of Acton Subdivision Standards.

6.6.4.7.4 Access way Location and Spacinghecess ways must meet the following
standards:

a) Private entrances/exits must be located at lei@g(%0) feet from the closest
unsignalized intersection and one hundred fifty {€80") from the closest
signalized intersection, as measured from the mditangency for the corner to
the point of tangency for the access way.

b) Private access ways in or out of a development tmiseparated by a
minimum of seventy-five feet (75") where possible.

6.6.4.7.5 Internal Vehicular Circulation —The layout of the site must provide for the
safe movement of passenger, service, and emergehates through the site.

a) Nonresidential projects that will be served by wsly vehicles must provide
a clear route for such vehicles, with appropriaergetric design to allow
turning and backing for a minimum of WB-40 vehicles

b) Clear routes of access must be provided and maeddor emergency
vehicles, to and around buildings, and must beguosith appropriate signage
“fire lane” — “no parking”.

c) The layout and design of parking areas must pro@dsafe and convenient
circulation of vehicles throughout the lot.

d) All roadways must be designed to harmonize withttipegraphic and
natural features of the site, insofar as practlmaiminimizing filling, grading,
excavation, or other similar activities which resolunstable soil conditions
and soil erosion, by fitting the development to tia¢ural contour of the land
and avoiding substantial areas of excessive gnadé¢rae removal, and by
retaining existing vegetation during constructiohe road network must
provide for vehicular, pedestrian, and cyclist safall season emergency
access, snow storage, and delivery and collectonces.

6.6.4.7.6 Parking Layout and Design:Off-street parking must conform to the
following standards:

a) Parking areas with more than two (2) parking spangst be arranged so
that it is not necessary for vehicles to back thestreet.
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b) All parking spaces, access drives, and imperviauases must be located
at least five (5) feet from any side or rear lotliexcept where standards for
buffer yards require a greater distance. No parkpares or asphalt type
surface shall be located within five (5) feet o fhont property line. Parking
lots on adjoining lots may be connected by accesswot exceeding twenty-
four (24) feet in width.

¢) Parking stalls and aisle layout must conform tofttewing standards:
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Parking Stall Skew Stall Aisle

Angle Width Width Depth Width

90 degrees.................. 9-0"........... Notlaggble.... 24'-0" 26’ two way

60 degrees.................. 8-6"............. '-@0............ 18'-0" 16’-0 one way only

45 degrees.................. 8-6"............. Q2. 17-6” 12'-0" one way only

30 degrees.........co....... 8-6"............. A 17-0" 12’-0" one way only
Parking Angle Stall Width Skew Width Stall Depth Aisle Width

il Ry

d) In lots utilizing diagonal parking, the directiohgroper traffic flow must be
indicated by signs, pavement markings, or othempeent indications, and
maintained as necessary.

e) Parking areas for nonresidential uses must be meditp permit each motor
vehicle to proceed to and from the parking spaogiged for it, without
requiring the moving of any other motor vehiclesuble stack parking may be
permitted for resident parking in conjunction widsidential uses, if both
spaces in the stack are assigned to the occupiahis same dwelling unit.

f) Provisions must be made to restrict the "overhafgarked vehicles when
it might restrict traffic flow on adjacent througbads, restrict pedestrian or
bicycle movement on adjacent walkways, or damaggsieape materials.

6.6.4.7.7 Pedestrian Circulation The site plan must provide for a system of
pedestrian ways within the development, appropt@tbe type and scale of
development. This system must connect the majddibgientrances/exits with

parking areas and with existing sidewalks, if te&ist or are planned in the vicinity of
the project. The pedestrian network may be locaiter in the street right-of-way, or
outside of the right-of-way in open space or retioecareas. The system must be
designed to link the project with residential, estronal, and commercial facilities,
schools, bus stops, and existing sidewalks in éightborhood or, when appropriate, to
connect with amenities such as parks or open spaoay;, adjacent to the site.

6.6.4.7.8 Stormwater Management Adequate provisions must be made for the
collection and disposal of all stormwater that raffigproposed streets, parking areas,
roofs, and other surfaces, through a stormwaténalga system and maintenance plan,
which must not have adverse impacts on abuttirdpamstream properties.

a) To the extent possible, the plan must retain st@tamon the site using the
natural features of the site.
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b) Unless the discharge is directly to the ocean gomiever segment,
stormwater runoff systems must detain or retairewstich that the rate of flow
from the site after development does not exceegrib@evelopment rate.

¢) The applicant must demonstrate that on- and offeéitvnstream channel or
system capacity is sufficient to carry the flowhaitit adverse effects, including
but not limited to flooding and erosion of shorelareas, or that he/she will be
responsible for whatever improvements are needpdotdde the required
increase in capacity and/or mitigation.

d) All natural drainage ways must be preserved at tisural gradients, and
must not be filled or converted to a closed systeiass approved as part of the
site plan review.

e) The design of the stormwater drainage system nrostde for the disposal
of stormwater without damage to streets, adjaceogqties, downstream
properties, soils, and vegetation.

f) The design of the storm drainage systems mustllyechgnizant of
upstream runoff which must pass over or througtsiteeto be developed, and
provide for this movement.

g) The biological and chemical properties of the réiogi waters must not be
degraded by the stormwater runoff from the develapnsite. The use of oil
and grease traps in manholes, the use of on-giEtated waterways, and
vegetated buffer strips along waterways and draisagales, and the reduction
in use of deicing salts and fertilizers may be nexglj especially where the
development stormwater discharges into a gravefexcarea or other water
supply source, or a great pond.

6.6.4.7.9 Erosion Control -All building, site, and roadway designs and layoutsst
harmonize with existing topography and conservéraele natural surroundings to the
fullest extent possible such that filling, excasatiand earth moving activity must be
kept to a minimum. Parking lots on sloped sitestrbederraced to avoid undue cut
and fill, and/or the need for retaining walls. Nalwegetation must be preserved and
protected wherever possible.

Soil erosion and sedimentation of watercoursesnatdr bodies shall be minimized by
an active program meeting the requirements of tag®Erosion and Sediment
Control Handbook for Construction: Best Manageniractices, dated March 2003 or
the most current edition.

6.6.4.7.10 Water Supply —The development must be provided with a system of
water supply that provides each use with an adecgigiply of water for needed
domestic use and fire protection.

If the project is to be served by a public watgypy, the applicant must secure and
submit a written statement from the supplier thatpgroposed water supply system
conforms with its design and construction standasilsnot result in an undue burden
on the source or distribution system, and willtetalled in a manner adequate to
provide needed domestic and fire protection flows.
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6.6.4.7.11 Sewage Disposarl:he development must be provided with a method of
disposing of sewage which is in compliance with$t@te Plumbing Code.

a) All sanitary sewage from new or expanded uses tuslischarged into a
public or private sewage collection and treatmgatesn, when such facilities
are currently available or can reasonably be maddadle at the lot line, and
have adequate capacity to handle the projectecevgasteration.

b) If the public or private collection system is notlze lot line, but can be
extended in the public or private right-of-way, ttalection system must be
extended by the owner and the new or expandedamseected to the public or
private system. Such extension shall be requirdteifpublic or private system
is within one hundred feet (100’) of a new use vaittiesign sewage flow of
less than five hundred (500) gallons per day, ¢hiwithree hundred (300) feet
of a new use with a design sewage flow of five medd500) or more gallons
per day, and the system has adequate capacitgématodate the additional
flow. The Planning Board may waive this requiremiéttie use is already
served by a properly functioning subsurface disi®gtem that is properly
sized for the projected flows, provided that conioecto the public or private
system will occur if and when the subsurface systesds to be replaced,
which shall be confirmed by a licensed site evaluat sanitary engineer.

c¢) If the public or private system cannot serve oekiended to serve a new or
expanded use, the sewage must be disposed ofdry-site sewage disposal
system meeting the requirements of the SubsurfeastéWater Disposal Rules.

d) When two (2) or more lots or buildings in differemnwnership share the use
of a common subsurface disposal system, the sysieshbe owned and
maintained in common by an owners' associatione@ants in the deeds for
each lot must require mandatory membership in $8e@ation, and provide for
adequate funding of the association to assure propatenance of the system.

e) Industrial or commercial wastewater may be disabdtg public sewers in

such quantities and/or of such quality as to bepaiible with sewage
treatment operations. Such wastes may requiregatetent at the industrial or
commercial site in order to render them amenabjfaubidic treatment processes.
Pretreatment includes, but is not limited to, scieg grinding, sedimentation,
pH adjustment, surface skimming, chemical oxidatard reduction and
dilution. The pretreatment shall be determinedh®ydrganization responsible
for the operation of the sewerage system.

6.6.4.7.12 Utilities The development must be provided with electriedéphone, and
telecommunication service adequate to meet theipated use of the project. New
utility lines and facilities must be screened freiew to the extent feasible. If the
service in the street or on adjoining lots is ugdeund, the new service must be placed
underground.

6.6.4.7.13 Natural Features Fhe landscape must be preserved in its natur@ stat
insofar as practical by minimizing tree removastdibance and compaction of soil,
and by retaining existing vegetation insofar agfcal during construction. Extensive
grading and filling must be avoided as far as fmssi
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6.6.4.7.14 Groundwater Protection The proposed site development and use must
not adversely impact either the quality or quantitgroundwater available to abutting

properties or to public water supply systems. Aggiis whose projects involve on-site
water supply or sewage disposal systems must deératsthat the groundwater at the
property line will comply, following development,tlv the standards for safe drinking

water as established by the State of Maine.

6.6.4.7.15 Water Quality Protection -All aspects of the project must be designed so
that:

a) No person shall locate, store, discharge, or pdfmaitischarge of any
treated, untreated, or inadequately treated liqgadeous, or solid materials of
such nature, quantity, obnoxiousness, toxicityearperature that may run off,
seep, percolate, or wash into surface or groundvsatas to contaminate,
pollute, or harm such waters or cause nuisanceh,asiobjectionable shore
deposits, floating or submerged debris, oil or scootor, odor, taste, or
unsightliness, or be harmful to human, animal, {planaquatic life.

b) All storage facilities for fuel, chemicals, chemjaar industrial wastes, and
biodegradable raw materials, must meet the standdrhe Maine Department
of Environmental Protection and the State Fire Malt's Office.

c) If the project is located within the watershed di@dy of water most at risk
from development' as identified by the Maine Depairtt of Environmental
Protection (DEP), the project must comply with st@ndards of the DEP with
respect to the export of total suspended solidéoapthosphorous. (Nitrate
levels should at the standard permitted by Actdodiision Regulation
Standards.)

6.6.4.7.16 Hazardous, Special and Radioactive Mait&ls — The handling, storage,
and use of all materials identified by the standanda federal or state agency as
hazardous, special, or radioactive must be doaedordance with the standards of
these agencies. The Planning Board reservesghieto introduce more stringent
standards based on independent scientific studiether credible evidence.

No flammable or explosive liquids, solids, or gaskall be stored in bulk above
ground unless they are located at least seventy(fis) feet from any lot line, or forty
(40) feet in the case of underground storage. Aliemals must be stored in a manner
and location which is in compliance with appropiatles and regulations of the Maine
Department of Public Safety and other approprietiefal, state, and local regulations.

6.6.4.7.17 Shoreland RelationshipThe development must not adversely affect the
water quality or shoreline of any adjacent watetyho

6.6.4.7.18 Technical and Financial CapacitylThe applicant must demonstrate that
he/she has the financial and technical capacitatoy out the project in accordance
with this Ordinance and the approved plan.

6.6.4.7.19 Solid Waste DisposalThe proposed development must provide for
adequate disposal of solid wastes. All solid waatist be disposed of at a licensed
disposal facility having adequate capacity to attepproject's wastes.
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6.6.4.7.20 Historic and Archaeological Resourcedf any portion of the site has
been identified as containing historic or archagiala resources, the development
must include appropriate measures for protectiegehresources, including but not
limited to, modification of the proposed desigrtlud site, timing of construction, and
limiting the extent of excavation.

6.6.4.7.21 Floodplain Management:If any portion of the site is located within a
special flood hazard area as identified by the F@demergency Management Agency,
all use and development of that portion of the sitest be consistent with the Town's
Floodplain management provisions.

6.6.4.7.22 Fire Protection: At a minimum, fire protection standards shall nmesgter
one of the following:

a) NFPA-13 Installation of Sprinklers (includirtgetmost current
revisions)

b) NFPA-1142 Standards on Water Supplies for Sadouand Rural Fire
Fighting (including the most current revisions)

6.6.4.8 Post Approval Activities:

6.6.4.8.1 Limitation of Approval —Substantial construction of the improvements
covered by any site plan approval must be commewiiidh twelve (12) months of
the date upon which the approval was granted.nftaction has not been
substantially commenced and substantially compleiédn the specified period, or at
a time period agreed to by the Board and the agmij¢he approval shall be null and
void. The applicant may request an extension ofifgroval deadline prior to the
expiration of the period. Such request must beriting and must be made to the
Planning Board. The Planning Board may grant ugv(2), six (6) month extensions
to the periods, if the approved plan conforms ®@indinances in effect at the time the
extension is granted, and any and all federal tatd approvals and permits are
current.

6.6.4.8.2 Incorporation of Approved Plan -One copy of the approved site plan must
be included with the application for the buildingrmit for the project, and all
construction activities must conform to the appbptan, including any conditions of
approval and minor changes approved by the Coder&srhent Officer to address

field conditions.

6.6.4.8.3 Recording of the Approved Plan i addition to the final approval and
filing procedures as set forth in Section 6.6.4.6r&e copy of the approved site plan
must be recorded in the York County Registry of @ewithin thirty (30) days of
approval and the book and page number providetet€bde Enforcement Officer.
Failure to record the plan within thirty (30) deagfsall void the approval. The Planning
Board may extend this period for cause.

6.6.4.9 Improvement Guarantees:

6.6.4.9.1 Application —

a) Improvement Guarantee -The Planning Board may require the posting
of an improvement guarantee, in such amount amd & specified in
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subsection 6.6.4.9.2 below, as is reasonably negessensure the proper
installation of all on-site and off-site improvenemnequired as conditions of
approval. The nature and duration of the guarastie# be structured to
achieve this goal without adding unnecessary ¢odtse applicant.

b) Upon substantial completion of all required impnmeants, the developer
must notify the Planning Board of the completiorsobstantial completion of
improvements, and must send a copy of such naiitteet CEO. The CEO
shall inspect all improvements and must file a repmlicating either
approval, partial approval, or rejection of suclpiovements, with a
statement of reasons for any rejection. The CE@ utiize consultants at
this phase, at the applicant’'s expense.

¢) The Planning Board shall either approve, partiafiprove, or reject the
improvements, on the basis of the report of the CEO

d) If the improvements are approved, the guaranteélshaeleased. Where
partial approval is granted, the developer shatieieased from liability only
for that portion of the improvements approved.

6.6.4.9.2 Form of Guarantee: Performance guarantees may be provided by a variety
of means including, but not limited to, the follawgiwhich must be approved as to
form and enforceability by the Board of Selectmen.

a) Security Bond: The applicant may obtain a security bond fromratsu
bonding company licensed to do business in Maine.

b) Letter of Credit: The applicant may provide an irrevocable letter of
credit from a bank or other reputable lending tositin licensed to do
business in Maine.

c) Escrow Account: The applicant may deposit cash, either with the
municipality, or in escrow with a bank licenseddtmbusiness in the State of
Maine. Any such account must require Town apprémalithdrawal and
must stipulate that the Town can withdraw the mongpn forty-eight (48)
hour advance notice to the applicant, to completeguaranteed
improvements.

1) At the time of approval of the application for SR&an, the
Planning Board may require the applicant to temdtber a certified
check payable to the Town, an irrevocable lettareflit from a
lending institution, or a performance bond payablthe Town and
issued by a surety company license to do busimetseistate of
Maine, in an amount adequate to cover the totdabaifsall the
required improvements, taking into account the tapan of the
bond and the effects of inflation upon costs. gdlarantors shall be
licensed to conduct business in the State of M&ihe.conditions
and amount of the certified check, letter of creglitperformance
bond shall be determined by the Board.

2) Prior to the release of any part of or the entedgrmance
guarantee, the Board shall determine to its satisfa in part upon
the report of the engineer hired by the town tpacs the
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development and whatever other agencies and degattmay be
involved, that the proposed improvements meet oeed the
design and construction requirements for that porbf the
improvements for which the release is requestealy iAterest
accumulated on an escrow account shall be retwatbdany
money owed by the Town to the developer after stlsen
determined that the proposed improvements medeaign and
construction requirements.

3) If the appointed engineer finds, upon inspectiothef
improvements performed before release of the gtegathat any
of the required improvements have not been cortsluio
accordance with plans and specifications filedHgyapplicant, he
shall then notify the applicant, and, if necesstrg,bonding
company or lending institution, and take all neaegsteps to
preserve the Town's rights under the guarantee.

d. Performance guarantees, when required, shadirisketed for all
improvements required under this Ordinance, incigdiut not
limited to, sidewalks, drainage facilities, parkiagpas, lighting,
signs, landscaping, and buffer areas.

6.6.4.9.3 Submission of As-Built Plans — The applicant narsivide the
Code Enforcement Officer with a set of construciitams showing the
building(s) and site improvements as actually aoecséd on the site. These
"as-built" plans must be submitted within thirtyd§3lays of the issuance of
a certificate of occupancy for the project or oangy of the building

6.6.4.9.4Minor Changes to Approved Plan$#nor changes in approved
plans necessary to address field conditions mapbeoved by the Code
Enforcement Officer, provided that any such chashags not affect compliance
with the standards or alter the essential natutheoproposal. Any such change
must be endorsed, in writing, on the approved plathe Code Enforcement
Officer.

6.6.4.9.5 Amendments to Approved Plans — Approvals of giéms are
dependent upon, and limited to, the proposals stsontained in the
application and supporting documents submittedadfianed to by the
applicant. Any variation from the plans, proposalsj supporting
documents, except minor changes that do not adfgatoval standards, is
subject to review and approval.

6.6.4.6 Appeal of Planning Board Actions Appeal of any actions taken by the
Planning Board with respect to this section shaltdthe Superior Court in
accordance with the Maine Rules of Civil Proced&ele 80B.

6.6.4.7 Severability The invalidity of any section or provision @i Ordinance
shall not be held to invalidate any other sectioprovision of this Ordinance.
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