Town of Acton, Maine

Planning Board Meeting
MEETING MINUTES

DATE: February 2, 2017 (approved February 16, 2017)
ROLL CALL:
Members Present: Bob Smith - Chairman

Tom Cashin — Vice Chairman

Yoli Gallagher

Gavin Maloney

Skip Scott

Lincoln Marston, Alternate
Members Absent: Leslie Berlan, Alternate (excused)
Also present: Ken Paul, CEQ; Virginia Deboer, Video Recorder; Matt Pepin: Steve Bodkin, Town Forester
The Chairman convened the meeting at 7:00 p.m. and declared a quorum.

Approval of Minutes: Moved by Skip Scott, seconded by Tom Cashin, to approve the Minutes of the Meeting of
January 19, 2017 as written. The motion passed 5-0.

Old Business:

* Pepin, Conditional Use Permit to Expand Mineral Extraction Operations at Map #207, Lot
#005, H Road: Documents provided by Matt Pepin were distributed to Board Members in the
Meeting Packets:

= A new Application for Conditional Use Permit dated 1/6/2017;
= Spill Prevention Control and Countermeasures Plan;
— Operations Manual;

— Comparison of Conditions Between Subsequent Approval Processes — September 2007
Conditions of Approval and February, 2017 Currently Requested Conditions of Approval,

Groundwater Monitoring Wells and

— Maps including Cover Sheet, Site Plan, Reclamation Plan and Detalil

Matt Pepin requested that ail documents distributed previously be disregarded as the Application has
changed and they are no longer pertinent.

Mr. Pepin explained that the new Application requests expansion of the existing pit and extraction of
up to 10,000 cubic yards per year from the Little Ossipes District, CRD 7 and CRD 9. He is no
longer requesting extraction in the Resource Protection Districts because tree harvesting criteria
prevents cutting enough trees to open up those areas to allow extraction.

He stated that one designated fueling area will be established near the site entrance but screeners
will be fueled from 100 gallon tanks delivered by pick up trucks in accordance with the Saco River
Corridor Commission requirements.

He also pointed out that section 4.8 on page 11 of the Operations Manual states: “at no point in time
shall the operator process material from both CRD 7 and CRD 9 at the same time. The operator
may work on reclaiming one area while processing another.”

Gavin Maloney requested a copy of the Ecological Assessment and Species Evaluation that came
from the Hanson Pond Site Visit Summary, 2016. Matt Pepin agreed to provide copies of that study.
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Consensus of Board Members and Mr. Pepin was to schedule a Public Hearing regarding this
application on Thursday, March 16 prior to the regular meeting.

* Three Rivers Land Trust/ Town of Acton Subdivision Application, Portion of Map 220, Lot
002: The Chairman reminded the Board that the Public Hearing regarding the Three Rivers Land
Trust Application will be held at the next meeting on February 1 6™,

Tom Cashin suggested discussing the inclusion of Section 5.11 of the Zoning Ordinance, Good
Neighbor and Design Standards for Proposed Development, as a condition of approval of the
Subdivision Application to ensure that development of the site for aggricultural use doss not
adversely affect neighbors. There was no opposition to the suggestion.

Acton Zoning Ordinance Proposed Amendments: Steve Bodkin recommended removing section 5.19
from the Zoning Ordinance because that section was in the Ordinance prior to the State of Maine adopting
statewide Standards and are, therefore, contradictory. He explained that the State will not help enforce timber
harvesting in the Town of Acton if any town criteria exists over and above the Statewide Standards because it
becomes too confusing, especially considering that the Town adopted different Resource Protection criteria
from the State's definition. Gavin Maloney stated that he supports retaining local confrol over enforcement
and that he doesn’t understand the State’s all-or-nothing stance.

Mr. Maloney asked Steve Bodkin, as the Town Forester, if he supports requiring that a forester be involved in
all commercial timber harvesting projects. Mr. Bodkin responded that while he agrees that using a forester to
plan commercial harvesting improves the project and increases efficiency, he does not agree with making it a
requirement.

Tom Cashin asked Mr. Bodkin if he thinks the State would agree to oversee the enforcement of timber
harvesting in the ten-acre Resource Protection Districts and aflow the Town to enforce timber harvesting in the
Town’s two-acre Resource Protection Districts. Mr. Bodkin responded that he is unsure what the State’s
stand would be on that but he is willing to research the question.

Board Members and Ken Paul reviewed the proposed amendments to the Zoning Ordinance to separate the
proposals in groups A through D to be presented as separate articles on the Annual Town Meeting Warrant in
June (attached to these Minutes).

Moved by Skip Scott, seconded by Tom Cashin, to designate commercial harvesting as a permitted use in the
Aquifer Protection District. The motion passed 4-1.

+ 12" Street Acres Subdivision Driveway Modification: the Chairman reported that he received a letter from
the 12™ Street Road Association that should be discussed at the next meeting.

* Moose Pond Sand and Gravel Conditional Use Permit Application for Mineral Extraction, Anderson
Cove / H Road, Map 207, Lot 001: Ken Paul stated that the applicant is scheduled to attend the March 2"
meeting to proceed with the application.

Qld Business:

* Countryside Estates Subdivision: Ken Paul reported that his office has received an application for a
Building Permit to construct a structure on Lot #6, however, the septic design that was submitted does not
agree with the final plan as approved by the Planning Board. He is looking for guidance as to how the Board
would like to address the issue. Consensus of Board Members was that the Board reviews the plan and
application at the next meeting.

Adjournment: The Chairman adjourned the meeting at 9:23 p.m.
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PROPOSED AMENDMENTS TO THE ORDIANCE - GROUP A

Strikethrough reflects proposed language omitted or changed:
underline indicates proposed language added:

¥x®E* indicates unaffected language between proposed modifications

1.4.10.4 Expansion of Use — A non-conforming building, or structure may be repaired, replaced,
maintained, or improved, but the area in non-conforming use may not be extended or expanded except in
conformity with the provisions of this Ordinance. In the Shoreland District, expansions of non-conforming
uses are prohibited, except that non-conforming residential uses may, after obtaining a permit from the
Planning Board, be expanded within existing residential structures or within expansions of such structures
as allowed in Section 1.4.11.2 2 b. Expansions of non-conforming uses in the Resource Protection
District are prohibited.

hkkddkhhhkdkkhdddhhhdthhhdkk

1.4.11 Non-Conforming Buildings or Structures ~

44111 Maintenance or Enlargement — A non-conforming structure may be repaired, replaced,

maintained, or improved provided the repair, replacement, maintenance, or improvement does not
increase the nonconformity of the structure by encroaching any further on any of the setbacks: and

all requir its 4] L

1.4.11.21 Expansion in Shoreland District or Resource Protection District within the
Shoreland Zone

a) A non-conforming structure may be added to or expanded after obtaining a permit from the
same permitting authority as that for a new structure, if such addition or expansion does not increase
the non-conformity of the structure and is in accordance with subparagraphs (b) and {c) below.

RhRkARIkdkhhedkhkdhhhhhhkinnks

14.11.2 ansion of tures ting Prigr to September 11 in the Resource Protecti

istrict Qutside of th k n

A non ‘orming structure may be added to or expanded after obtainir ermit from

the same permitting authority as that for a new structure, if such addition or expansion
does not increase the nonﬁgnformg';y of the structure and is in accordance with

ubpara d W,

' 11, if any portio ture | rotection
Dustrict outside of the Shoreland Zone is less than the required setback from a tributary
stream or upland edge of a wetland, that portion of the structure shall not be expanded. as

more than thirly percent

ired sef from & tributary stream or wetland, the replacement structure

an the re

may not be expanded if the original structure existing on September 29, 2011 had been
expanded by thirt 30%]) in floor ar: voftime since that date.

c Whensver a new, enlarged. or replacement foundation is constru under a non-

conforming structure, the structure and new foundation must be placed such that the

setback requirement is met to the great; ractical extent as determi by the Plannin

Board, basing its decision on the criteria specified in subsection 1.4.11 4 below _if the
completed foundation does not extend beyond the exterior dimensions of the structure,
Mt : ih Sech g How _ :

cept for expansion in conformity wit
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from the uphili side of the structure (from original ground [evet to the bottom of the first floor
silt), it shall not be considered to be an expansion of the structure.

d N ctu ich is less than the reguired setback from the a tributary stream. or

upland edge of a wetland shall be expanded toward the water body. tributary stream or

wetiand,

fkdkhkkhkrdbhhRkdhhkhhh kb dhhk

1.4.11.3 Reconstruction or Replacement — Any non-conforming structure which does not meet one or
more of the required setbacks, including the required setbacks from a water body, tributary stream, or
wetland in the Resource Protection District within the Shoreland Zone and Shoreland District and which is
removed, or damaged, or destroyed regardiess of the cause, by more than fifty percent (50%) of the
market value, over a five (5) year period, of the structure before such damage, destruction, or removal,
may be reconstructed or replaced provided that a permit is obtained within eighteen (18) months of the
date of said damage, destruction, or removal, and provided that such reconstruction or replacement is in
compliance with all required setbacks, and the water body, tributary stream or wetland setback
requirements in the Resource Protection District within the Shoreland Zone and the Shoreland Districts,
to the greatest practical extent as determined by the Planning Board in accordance with the purposes of
this Ordinance. In no case shall a structure be reconstructed or replaced so as to increase its non-
conformity. If the reconstructed or replacement structure is less than the required setback it shall not be
any larger than the original structure, except as allowed pursuant to Section 1.4.11.2 above, as
determined by the non-conforming floor area and volume of the reconstructed or replaced structure at its
new location. If the total amount of floor area and volume of the original structure can be relocated or
reconstructed beyond the required setback area, no portion of the relocated or reconstructed structure
shall be replaced or constructed at less than the setback requirement for a new structure. When it is
necessary to remove vegetation in order to replace or reconstruct a structure, vegetation shail be
replanted in accordance with Section 1.4.11.2 4 below.

1.4.11.4 Relocation — A non-conforming structure shall be relocated within the boundaries of the parcel
on which the structure is located provided that the site of relocation conforms to all setback requirements
to the greatest practical extent as determined by the Planning Board, and provided that the applicant
demonstrates that the present subsurface sewage disposal system meets the requirements of State Law
and the State of Maine Subsurface Wastewater Disposal Rules or that a new system can be installed in
compliance with the law and said Rules. In no case shall a structure be relocated in a manner that
causes the structure to be more non-conforming. In determining whether the building relocation meets
the setback to the greatest practical extent, the Planning Board shall consider the size of the lot, the
slope of the land, the potential for soil erosion, the location of other structures on the property and on
adjacent properties, the location of the septic system and other on-site soils suitable for septic systems,
and the type and amount of vegetation to be removed to accomplish the relocation. The Plannin: ard
2t not consider any improvements to the property that have occurred with e pagt five (5) vears. A
PP

building permit must be obtained within eighteen (18 maonths of Ianning Board approval.

e e o o ofe ok dle sk o ok o ok ko o e e ook e o e de o e ok

1.11 Effective Date —

RhikkkhhkkbihkhhhdkktRhkkhark
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ARTICLE 2 - ESTABLISHMENT OF DISTRICTS

hkdkhkhhkkhhhhhhhrhkbrhhhiiik

21.4 Littte Ossipee District ~ extends to all land areas within seven-hurdred-fifty {750) five hundred (500Q) fest

from the normal high water mark of Balch Pond and the Little Ossipee River.

hkkhkhkhhkhhhhhhkfohkh kiR kdk

2.6 General Lot Standards -

LRSS L RS TR T I TS T T T

2.6.3 2 No portion of a building shall exceed thirty-five (35) feet in height except chimneys. Features of detached
accessory buildings may exceed thirty-five (35) feet in height, but shall be set back from the nearest lot line a
distance not less than the height of such structure, uniess a greater sethack is required by

other provisions of this Ordinance.

2,6.43 Any new lot shall meet minimum road frontage requirements for the district in which the frontage is
located, and the road frontage must be based on the horizontal distance between the intersections of the side lot
lines with the front fot line along a road that meets the Town of Acton Road Standards (Level A, B, or C).

2.6.5 4 Minimum Lot Standards —
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PROPOSED AMENDMENTS TO THE ORDIANCE - GROUP B

Strikethrough reflects proposed language omitted or changed:

underline indicates proposed language added;

¥¥*%% indicates unaffected language between proposed modifications

2.7 LAND USE CHART
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PROPOSED AMENDMENTS TO THE ORDIANCE - GROUP C

Stetkethrough reflects proposed language omitted or changed;
underiine indicates proposed language added:

*¥¥2¥ indicates unaffected language between proposed modifications

3.2 Definitions - In this Ordinance, the following terms shall have the following meanings unless a contrary meaning is
required by the content or is specifically prescribed.

Fhkkkfedkkhdkikhhhhbhbhhhhhh sk hd

2 e ny portlon of a structure W|th a ﬂoor~to—ce|||ng he|ght of
6 feet or more and havmg more than f ﬂy peroent (50%) of its volume below the existing ground level.

dehhkhd kbbb hdehhdhhkh kb i hhknk

substru re : meets 5 B il ode.
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ARTICLE 4 — LAND USE DISTRICT REQUIREMENTS —

Zkkdhkhhkhthhbhhhh bt hhhhhik

4.3.2.1 DEFINITION - The Shoreland District shall include the land area located within the shoreland
zone (which inciudes land located within two hundred and fifty (250°) feet, horizontal distance, of the
normal high-water line of any great pond, or river; within two hundred fifty (250') feet, horizontal distance,
of the upiand edge of a wetland or W|th|n seventy~f ve (75’) feet horlzontal dlstance of the normal high

water line of a stream) ;-anc H s
**********ﬁ*****************

4.4 LITTLE OSSIPEE RIVER DISTRICT ~

4.4.1 PURPOSE - The Little Ossipee River District extends to all land areas within

feet (7607 five hundred (500’) from the normal high water mark of Baich Pond and the Little Ossipee River.
The purpose of this District is to control the use and development of undeveloped shoreland areas along the Little
Ossipee River in conformance with the Limited Residential District established by the Saco River Corridor

Commission.
khkkkhkhkhhhdhkhdhhd bkt hhdhthk

54 INDIVIDUAL PRIVATE CAMPSITES ~ Individual, private campsites not associated with campgrounds are

allowed provided the foIIowmg conditions are met (When an lndiwdgat private camgsnta 15 gmmgg on a lot that

ntains another principal use andfor structure, the lot must contain the minimum lot dimensional requirements for

the principal structure and/or use, and the mgjv!dgag pnvate campsite separately):

kkkkkdkkddhRihhf kbbbt d bk ik

f.  When a recreational vehicle, tent, or similar shelter is occupied on-site for more than ene-hundred-and twenty
{120} thirty {30) days per year, all requirements for residential structures shall be met, including the
installation of a subsurface sewage disposal system in compliance with the State of Maine Subsurface
Wastewater Disposal Rules unless served by public sewage facilities.

Planning Board Meeting, February 2, 2017 Page 8 of 13



PROPOSED AMENDMENTS TO THE ORDIANCE - GROUP D

Strekethrough reflects proposed language omitted or changed;
underline indicates proposed language added;

#®*&¥ indicates unaffected language between proposed modifications

5.19 TIMBER HARVESTING — The followmg standards shall govern Tlmber Harvestmg W|thm the Shoreland Dlstnct
and Resource Protection District. See : D : : SRS
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§:48:2:4 5.19.1 Shoreline Integrity and Sedimentation — Persons conducting timber harvesting and related
activities must take reasonable measures to avoid the disruption of shoreline integrity, the occurrence of
sedimentation of water, and the disturbance of water body and tributary stream banks, water body and
tributary strearn channels, shorelines, and soil lying within water bodies, tributary streams and wetlands.
If, despite such precautions, the disruption of shoreline integrity, sedimentation of water, or the
disturbance of water body and tributary stream banks, water body and tributary stream channels,
shorelines, and soil lying within water bodies, tributary streams, and wetlands occurs, such conditions
must be corrected.
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§:19.2,2 5.19.2 Slash Treatment — Timber harvesting and related activities shall be conducted such that slash or
debris is not left below the normal high-water line of any water body or tributary stream, or the upland
edge of a wetland. Section 5.19.2.2 does not apply to minor, incidental amounts of slash that result from

timber harvesting and related activities otherwise conducted in compliance with this section.
khhkkhkfdk bk dkhhAhhh kb hhkhbhkd it

§:19.2.3 5.19.3 Timber harvesting and related activities must leave adequate tree cover, and shall be conducted
so that a well-distributed stand of trees is retained. This requirement may be satisfied by following one of

the following three options:

AhkRkAkkkhdk bk hd bbbtttk b iy

$:18:2:4 5.19.4 Skid Trails, Yards and Equipment Operation — This requirement applies to the construction,
maintenance, and use of skid trails and yards in shorefand areas.

hhhhhhhhkhhdhihfhkfkhhihhkhrik

6-19.2.56-5.19.5 Land Management Roads — Land management roads, including approaches to crossings of
water bodies, tributary stream channels, and freshwater wetlands, ditches, and other related structures,
must be designed, constructed, and maintained to prevent sediment and concentrated water runoff from
directly entering the water body, tributary stream, or wetland. Surface water on, or adjacent to, water
crossing approaches must be diverted through vegetative filter strips to avoid sedimentation of the
watercourse or wetland. Because roadside ditches may not extend to the resource being crossed,
vegetative filter strips must be established in accordance with the setback requirements in Section

5.18.2.7 of this rule.
Tk dkh Rk Rk AR AR Rk Rk ek dek sk

61826 5.19.6 Crossings of Waterbodies — Crossings of rivers, streams, and tributary streams must aliow for
fish passage at all times of the year, must not impound water, and must allow for the maintenance of

normal flows.
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5:18-2.7 5,19.7 Slope Table - Filter strips, skid frail setbacks, and land management road setbacks must be
maintained as specified in Section 5.19.2, but in no case shall be less than shown in the following tabie.

5.20 CLEARING OR REMOVAL OF VEGETATION FOR ACTIVITIES OTHER THAN TIMBER HARVESTING

5.20.6 Rev itio guirements as a Result of a Vi

tation is required in se to violations of the vegetation standards set forth in Section 5 19 tg
ggdress the removal of non- native invasive species of vegstation, or as a mechanism to aflow for develogment

that may. otherw;gg got bg germass:b}e due to the vggetatlon standards. including removal of veqetation in
n _ :h io) ect, the revegation must comply with the following requirements

Drofessu)nal that descr Qe_sg revggetahgn activities and malmenanoe The p_lgr_'t must include a scaled
g glan, ggglctmg where gegetanon was, oris to t_)g removed, where exrstmg vegetatlon 15t0
. - a2 pl o \ qets anted

comparable to the gre-exlgt[gg vegetation, in which gg' se revegetation must occur along the sam' &
8 nt ] area where vegetation was removed.

oretine an jose as
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(3) ¥ part of a permitted activity. revegetation shall occur before the expiration of the permit. If the
activity or revegetation is not completed before the sxpiration of the permit, a new revegetation plan
shall be submitted with any renewal or new permit application.

(4) Revegetation activities must meet the following requirements for trees and saplings.

{2) All trees and saplings removed must be replaced with native noninvasive species;

{b)} Replacement vegetation must at & minimum consist of saplings;

d one species shall make up 50% or r he number of trees and saplings planted:

{8) Revegetation activities must mest the following requirements for woody vegetation and o tation
under three {3) feet in height,
iwcod vegetation a d v eta three (3) feet in helgm must be replggg native
5 Spac geta d vegetation under three (3) feet i S &8 b
b etation and vegetation unde 3) feet in height shall be planted in guantities and variety
sufficient {o prevent erosion and ide for effective infiltration of stormwater,
{c) _If more than three (3) wo " tion plants are to be planted, then at least thres (3) different species

shall be planted:

{d) No one species shali make up 50% or more of the number of planted woody vegetation plants: and

on o
[{5)} Where necessanr dus to a lack of sufficient ground cover, an area must be §ggglemga ed with 8 minimum
47 s ]

depth of leaf mulch andfor ba o prevent ergsion provide for effective infiltratio

{c) Survival and functionality of ground vegetation and ground cover [nyst be sufficient to remain in

fiar ith t ndards contained within this ter for minimum of five ears.
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PROPOSED AMENDMENTS TO THE ORDIANCE - GROUP E

Strikethrough reflects proposed language omitied or changed;
underline indicates proposed language added;

*xxx¥ indicates unaffected language between proposed modifications

6.2 BUILDING OR USE PERMIT -

6.2.3 Within seven () thirty (30) days of the filing of an application for a building or use permit, the Code
Enforcement Officer shall approve, deny, or refer to the Planning Board for conditional use, all such applications.
His/her decision shall be in writing on a form designed for the purpose, and communicated directly to the
applicant. One copy of the Code Enforcement Officer's decision shail be filed in the Municipal Office. In cases
where the Code Enforcement Officer deems that a Conditional Use Permit is required, he/she shall also provide a
copy of his/her decision to the Planning Beard. In instances of new construction, increase in floor area of an
existing structure or a structure, being moved, an on-site inspection prior to issuance of permit shall be required.

6.2.7 a. Allnew one ortwo family dwellings, their accessory buildings, renovations or additions on existing
structures shall be built in compliance with the 2009 International Residential Code (IRC), as adopted
by the State of Maine including all amendments.

b. All new multi-family dwellings, commercial structures, their accassory buildings, and any renovations
or additions on existing structures shall be built in compliance with the 2009 Intemational Building
Code (IBC), as adopted by the State of Maine including all amendments.

¢. All applicable construction shall meet the 26868 International Energy Conservation Code (IECC) to
regulate the design and construction of all buildings for the effective use of energy, as adopted by the
State of Maine including all amendments.
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